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“This  is  certain — the  House  of  Assembly 
passed  these  Bills — the  House  did  all  that  they 
could  ;  they  failed  after  they  left  the  House  ; 
they  were  either  not  taken  into  consideration 
by  the  Council  at  the  time  of  the  prorogation, 
or  they  were  rejected  by  the  Council,  by  that 
Legislative  Council  in  which  Executive  Coun¬ 
cillors  take  a  leading  and  influential  part.  What 
must  we  then  call  that  allegation  which  attri¬ 
butes  the  loss  of  these  Bills  to  the  House  ?’’ — 
Jsjeilson's  Quebec  Gazette,  March  1827. 

“  We  can,  and  do  say,  that  the  House  of 
Assembly  performed  their  duty,  and  that  all 
their  zeal  and  diligence  have  been  frustrated; 
and  we  do  further  say,  that  it  was  the  most  ex¬ 


travagant  and  desperate  injustice  to  attribute 
the  loss  of  these  measures  to  the  Assembly.” — 
lb. 

“  If  any  body  of  Legislators  were  to  reject 
measures  beneficial  to  the  country,  not  because 
they  did  not  feel  and  understand  that  they 
would  be  beneficial — but  because  it  was  con¬ 
sidered  desirable  to  punish  the  country — they 
would,  by  acting  on  such  motives,  be  turning 
against  the  country  the  power  with  which  they 
were  vested,  for  its  benefit.  They  would  be 
unfit  for  their  trust  and  ought  to  be  slript  of  it. 
They  would  be  public  enemies,  and  should  be 
disabled  from  perpetrating  public  mischief.” —  lb. 
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SESSIOJY  1835— 3G. 


The  motion  of  Doctor  O’Callaghan  to 
|>rint  and  publish,  for  the  information  of  the 
good  people  of  this  Province,  a  list  specifying 
the  number  of  Bills  passed  by  their  Represen¬ 
tatives  during  the  last  session  of  the  Provincial 
Legislature,  and  rejected  by  the  Legis¬ 
lative  Council,  or  amended  by  that  body,  in 
such  a  manner  as  to  cause  their  ultimate  loss  ; 
also,  the  Bills  which  originated  in  the  Legis¬ 
lative  Council,  and  were  sent  down  to  the  As¬ 
sembly,  caused  no  little  sensation  in  the  Lite 
Legislative  Wigwam.  ‘Already,  two  semi-of¬ 
ficial  articles  in  defence  of  “  the  much  abused 
and  calumniatedLegislativeCouncil,”have  been 
sent  forth  to  the  public,  in  the  desperate  expec¬ 
tation  by  taking  the  field  thus  early,  of 
ahialding  that  Council  from  the  consequences 
of  their  evil  deeds.  An  attempt  to  scrub  a  black¬ 
amoor  white  would  be  as  successful. 

But  it  is  not  with  the  weapons  of  invec¬ 
tive  that  we  wish  to  combat.  We  shall  con¬ 
fine  ourselves  to  facts. 

In  the  appendix  to  this  pamphlet  will 
be  found  a  Statement  of  the  Bills  introduc¬ 
ed  and  passed  by  the  Honse  of  Assembly  dur¬ 
ing  the  last  session  of  the  Provincial  Parlia- 
ment,  and  sent  up  to  the  Council,  and  which 
vrere  not  returned,  or  which  were  amended  by 
that  body  so  as  to  cause  their  ultimate  loss.  It 
appears  by  the  Recapitulation  annexed  thereto, 
that  in  109  silting  days  owe  hundred  and  seven¬ 
teen  Bills  were  introduced  into  the  Assembly, 
and  that  six  were  received  from  the  Legislative 
Council,  making  123  in  all. 

There  were  besides  15  Permanent  Commit¬ 
tees  appointed  which  made  62  Reports,  n ’d  111 
special  committees  which  made  104  Repo.  ts. 

Thus  far,  the  session  was  one  of  unexampled 
labor  and  industry  on  the  part  of  a  Body,  of 
which,  on  an  average,  there  were  not  often 
more  than  60  members  in  attendance. 


In  an  Assembly  such  as  ours  where  the  Re 
presentatives  are  closely  connected  with  their 
respective  constituencies,  living  for  the  most 
part  among  them,  and  intimately  acquainted 
with  their  wants,  it  is  to  be  presumed  that  by 
far  the  greater  number  of  the  Bills  which  pas¬ 
sed  the  Assembly  were  required  by  the  coun¬ 
try.  Yet  what  has  been  their  fate  ? 

Of  107  Bills  sent  up  to  the  Council,  34,  or 
neaily  one  third,  of  the  whole,  have  never  been 
heard  of  ;  and  15  have  been  so  amended  as 
to  be  rendered  utterly  useless, if  not  worse  than 
useless.  Thus  nearly  one  half  of  the  work  of  a 
session  of  five  months  continuance  has  been  en¬ 
tirely  destroyed,  and  the  great  expense  of  mon-  . 
ey  and  time  which  has  been  incurred  by  a  pro¬ 
tracted  session,  rendered  utterly  fruitless,  by  ’ 
what  has  now  become  a  systematic  rejection  1 
of  measures  required  for  the  public  benefit.  1 

If,  on  the  other  hand, we  examine  the  labours  ! ! 
of  the  Legislative  Council,  what  is  the  most  1 
startling  feature  that  strikes  us  ?  In  a  session 
of  one  hundred  and  forty  seven  days,  that  body  | 
produced  six  Bills  !  one  of  which  was  to  amend  • 
the  road  act,  and  the  other — worthy  offspring  of  ’ 
Buch  a  parent ! — to  repress  Charivaris  !  ! ! 

It  is  true  that  during  this  period  they  were  * 
not  idle  ;  they  were  busy  destroying  nearly  one  , 
half  of  the  Bills  which  the  people’s  representa-  , 
tions  had  previously  passed;  thus,  in  the  words  ’ 
ofNeilson’s  Gazette  in  1827  “  turning  against  * 
“  the  country  the  power  with  which  they  were  „ 
“  invested  for  its  benefit.”  Thus  affording  an  3 
incontestible  proof  of  unfitness  for  their  trust, 
and  how  strong  is  the  necessity  which  ex  ists  of  e 
stripping  them  of  their  power  and  “  disabling  ,j 
them,  as  we  would  public  enemies,  from  “  per-  c 
petrating  public  mischief.”  ( 

The  most  of  the  Bills  thus  crushed  and  anni¬ 
hilated  by  our  irresponsible  JuggrknaUt  con-  < 
cerned  closely,  we  might  add, vitally,  the  public 
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interests  and  prosperity  of  the  Province — the 
liberties  and  safety  of  its  inhabitants.  There 
was  the  Quarantine  Bill,  to  prevent  plague  and 
pestilence  from  mowing  the  people  down  by 
tens  of  thousands  :  the  Jury  Bill, to  prevent  their 
lives  and  liberties  being  sacrificed  by  corrupt 
Sheriffs, dependant  for  their  existence  on  a  more 
corrupt  Executive,  and  the  Agent’sBill  to  afford 
them  some  chance  of  escaping  the  miseries  at¬ 
tendant  on  foreign  legislation.  There  wer cthree 
Bills  to  diminish  law  expenses,  and  to  enable 
the  people  at  a  small  price,  to  know  whatsis  the 
Law  ol  the  land  :  a  Bill  for  the  relief  of  Insol¬ 
vents,  and  another  to  prevent  fraudulent  mort¬ 
gages  :  there  were  three  Bills  to  extend  and 
continue  our  Municipal  Laws,  in  conformity 
with  the  spirit  which  is  guiding  His  Majesty’s 
Councils  in  England,  and  which  has  been  ex¬ 
pressed  and  recommended  even  in  his  Majes¬ 
ty’s  late  Speech  from  the  Throne;  and  another, 
to  give  to  His  Majesty’s  Subjects  inhabiting  the 
Parish  and  Townships  in  the  Country  parts  of 
this  Province,  the  power  to  manage  their  local 
concerns,  on  a  similar  principle  to  that  whiph 
prevails  in  the  neighbouring  Province  of  Upper 
Canada  :  there  were  three  Bills  to  finish  public 
improvements  already  commenced,  and  in  an 
advanced  state  towards  completion.  These 
were,  first,  the  Bill  to  complete  the  Chambly 
Canal,  on  which  work  J266,GOO  have  already 
been  expended  apd  sunk,  and  which  undertak¬ 
ing,  instead  of  being  a  national  honor,  has  i)een 
converted  into  a  monument  of  disgrace  to  the 
Legislative  Council,  the  creature  and  impotent 
screen  of  a  Government  hostile  to  the  improve¬ 
ment  of  the  Province — 2d.  the  Bill  to  complete 
the  Montreal.  Harbour  improvement,  and  3d. 
the  Bill  to  construct  a  Lock  at  St.  Ours,  for  the 
purpose  of  rendering  tire  River  Chambly  nav¬ 
igable,  during  the  whole  of  the  summer  sea¬ 
son  :  there  was  the  Bill  to  indemnify  the  Gov¬ 
ernor  for  advances  made  on  the  faith  of  the 
House  of  Assembly,  another  to  enable  the  Gov- 
erpment  to  pay  the  public  officers  a  part  of  their 
salaries,  without  having  recourse  to  robbery 
and  spoliation  of  the  public  treasure :  and 
though  last,  not  least,  piere  were  hoo  Bills  to 
promote  the  Education  of  the  rising  genera¬ 
tion  by  the  rejection  of  which,  nearly  1500 
shools  will  be  shut  up  on  the  15thMay  &  nearly 
40,000  little  children  of  both  sexes  turned  loose 

on  the  roadside,  deprived  of  the  opportunity  of 
completing  their  studies,  and  exposed  to  the 

danger  of  losing  in- idleness,  if  not  in  vice,  the 


fruits  of  years  of  patient  and  praiseworthy  in. 
dustry  and  application. 

We  might  add  to  this  frightful  catalogue, 
other  measures  of  public  utility  which  have 
been  destroyed  by  oar  task-masters,  but  our 
stomach  rises  as  we  proceed.  We  see  before 
us  only  additional  proofs  of  the  bitter  hatred 
that  Council  entertains  against  the  people, over 
whom  an  angry  providence  has  placed  them  in 
authority.  Every  where  is  apparent  the  safety  of 
the  people  jeopardized — their  liberties  curtail¬ 
ed  and  endangered — the  advancement  of  the 
Country  obstructed — the  education  ofits  inhab¬ 
itants  impeded  and  arrested,  and  the 
public  property  exposed  to  that  same  system  of 
mismanagement  and  pillage  to  which,  like  a 
sacked  city, it  has  been  delivered  ever  since  the 
annexation  of  the  Province  to  the  British 
Crown.  Every  item  in  the  black  list  only 
strengthens  the  conviction  that  the  Legislati/e 
Council  of  Lower  Canada,in  the  words  of  John 
Neilson, 1827, have  “turned  against  the  coun’ry 
the  power  with  which  they  were  invested  for  its 
benefit” — that  “they  are  unfit  for  their  trust 
and  ought  to  be  stripped  of  it” — that  they  are 
“  public  enemies  and  ought  to  be  disabled  from 
perpetrating  public  mischief.” 

The  principal  defence  which  the  apologists  of 
“  the  much  abused  and  calumniated  Legislative 
Council”  make  to  the  charge  of  systematic  re¬ 
jection  by  that  body  offfie  numerous  bills  re¬ 
ceived  from  the  Assembly — is  “  the  lateness 
.  of  the  season  at  which  they  have  been  sent  up.” 

This  defence  is  but  a  repetition  of  what  has 
already  been  said,  a  thousand  times,  on  behalf 
of  those  abusers  of  public  patience.  On  exami¬ 
nation  it  will  be  found  destitute  of  all  founda- 

•  1  r‘ ■  $ 

tion. 

Of  the  thirty  four  Bills  sent  up  to  the  Coun¬ 
cil  and  put  by  that  body, under  the  table,  with¬ 
out  being  returned  to  the  Assembly,  the  great¬ 
er  number  were  communicated  to  the  Council 
before  the  month  of  March.  Seven  of  them 
were  sent  up  in  the  month  of  Novem¬ 
ber  3,  in  December,  5  in  January,  4  in 
Feb.  Of  the  remainder,  12  were  passed 
by  the  Assembly  previous  to  the  10th  March. 

Now  if  “  the  lateness  of  the  season  at  which 
they  were  sent  up”  caused  the  loss  of  so  many 
Bills,  how  came  it,  we  ask,  that  the  Legislative 
Council  rejected  those  which  were  communica¬ 
ted  to  them,  in  the  months  of  November> 
December,  January  and  February  ?  The 
lateness  of  the  season  at  which  these 
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were  sent  up  could  not  have  been  the 
cause.  They  surely  were  sent  up  early  enough. 

Before  making  this  defence  for  “  the  much 
abused  and  calumniated  Council,”  the  apologists 
of  tha,t  body  ought  to  have  first  enquired  whether 
it  could.be  supported  even  by  the  proceedings  of 
the  party  whose  defence  they  are  engaged  to 
make.  To  prove  that  the  c*' lateness  of  the  sea¬ 
son’*  at  which  the  Assembly  sent  up  those  Bills, 
has  alone  produced  all  the  mischief  of  which  the 
country  has  to  complain,  it  ought  to  be  shewn 
that  it  prevented  the  Council  altogether  from  pro¬ 
ceeding  upon,  and  disposing  of,  any  of  the  Bills 
which  were  sent  up  so  “  late  in  the  season.”  If 
this  could  be  proved,  then,  indeed,  the  Assembly 
would  have  much  to  answer  for.  But  so  far  from 
this  being  the  case,  the  Council,  as  can  be  con¬ 
clusively  shewn  by  statement  drawn  up 
from  authentic  papers,  positively  considered, 
and  disposed  of  in  one  way  or  the  other, 
all  the  Bills,  that  were  sent  up  so‘‘  late  in  the 
HMfcitaJb'iow  3d.J  •-  . 

The  {ilea,  then,  that  “  the  lateness  of  the  sea¬ 
son  at  which  the  Assembly  sent  up  its  Bills,”  was 
the  cause  that  so  many  failed  to  become  Law,  is 
utterly  devoid  of  all  foundation  on  fact. 
The  Council  were  never  more  activcdy  em¬ 
ployed  than  in  the  last  12  days  of  the  session, 
in  their  work  of  destruction  and  mischief.  “  The 
lateness  of  the  seasop”  is  put  forth  merely  to  blind 
the  public,  but  cannot  stand  the  test  of  dissection. 
Of  the  Bills  sent  up  in  the  last  12  days,  they  con¬ 
trived  though  “  late  the  season”  to  “  tomahawk” 
21,  which  is  ec[ual  to  nearly  70  per  cent.  If  the 
almost  incalculable  amount  of  mischief  which 
they  committed  in  the  preceding  months  at  their 
leisure,  be  added  to  this,  the  public  will  have  the 
means  of  forming  some  idea  of  the  extent  of  e- 
vil  which  the  Legislative  Council  of  Lower 
Canada  has  perpetrated  during  the  late  Ses¬ 
sion  of  the  Provincial  Parliament. 

We  shall  now  proceed  to  examine  seriatim  the 
severalBills  which  have  been  destroyed  by  t  heCoun- 
cil,  and  enter  into  such  details, as  will,  we  hope, 
enable  the  public  to  judge  impartially,  between 
theiT  responsible  Representatives  and  their  irres¬ 
ponsible  Life  Legislators. 

1.  The  Agent’s  Bill. — This  Bill  has  been 
regularly  introduced  and  passed  by  the  Assembly 
every  year,  almost  for  the  last  thirty  years,  and 
as  regularly  thrown  out  by  the  Council. 

The  Imperial  Parliament  of  Great  Britain  and 
Ireland,  3,000  miles  distant,  in  which  the  people 
of  this  Province  are  not,  and  cannot  be  represent¬ 
ed,  has  most  unconstitutionally  taken  upon  itself 
to  legislate  on  the  internal  affairs  of  this  Province 
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—to  dispose  of  our  property  without  uUr  consent 
—to  play  the  same  game  here  that  it  played  in 
the  old  British  Colonies,  and  which  terminated 
by  the  glorious  Revolution  of  1776. 

We  shall  cite  a  few  examples  of  this  unconsti¬ 
tutional  legislation.  During,  or  previous  to  the 
last  v\  ar,  the  House  of  Assembly  generously  im¬ 
posed  temporary  taxes  on  the  people,  in  order  to 
assist  Great  Britain  to 'repel  the  American  Army, 
and  to  preserve  a  resting  place  on  this  continent. 
After  the  conclusion  of  the  war,  what  did  Great 
Britain  do  in  return  for  this  act  of  generosity  on 
the  part  of  the  Canadians  1  By  an  Act  of  the 
Imperial  Parliament  (the  Canada  Trade  Act)  she 
unconstitutionally  and  ungratefully  rendered  those 
temporary  taxes  permanent ,  in  violation  of  the 
rights  of  the  subject  and  of  her  own  Declaratory 
Act,  wherein  she  solemnly  promised  that  she 
would  not  impose  taxes  on  Colonies  hating  Re¬ 
presentative  Assemblies. 

Again,  in  1825  she  threw  into  confusion  the 
Civil  Law  regulating  the  Tenure  of  property  in 
this  Province,  and  passed  an  act  introducing  the 
English  Civil  Law  among  us,  together  “  with  all 
its  incidents,”  as  Judge  Gale  said — such  as  the 
law  of  primogeniture  and  entail,  by  which  the 
eldest  son  is  enabled  to  rob  all  his  younger  bro-  i 
thers  of  all  share  of  their  patrimony—  and  the  Eng¬ 
lish  mode  of  conveyancing,  by  which  a  deed  which 
formerly  could  be  had  for  7s.  6d.  is  made  to  cost 
five  guineas,  which  John  Neilson  said  in 
1828,  t:  is  more  than  the  lot  of  land  is  worth.” 
The  following  is  the  account  of  the  effects  of  this 
British  Act  on  property  in  this  Province,  as 
given  by  this  same  Mr.  Ne  lson,  in  his  evidence 
before  the  Committee  of  the  House  of  Commons  | 
in  1828.  : 

“  It  is  declared  (by  the  Tenures  Act)  that  from 
1774  down  to  the  present  time,  the  laws  of  Eng¬ 
land  regulate  the  whole  property  in  the  Town¬ 
ships.  Now  every  man  has  divided  that  property 
according  to  the  laws  of  Canada.  I  myself  trust¬ 
ed  persons  upon  the  faith  of  their  being  posses¬ 
sors  of  land  in  that  country  under  the  laws  of  Ca¬ 
nada  ;  but  it  appears  now  that  according  to  the 
English  Law  it  was  the  eldest  soft  that  had  all, 
and  they  nothing, being  younger  sons,  and  I  have 

no  security  for  my  money  /”  . . 

. “  Men  that  thought  themselves 

the  owners  of  land  in  that  country  (the  Town¬ 
ships)  are  no  longer  owners  of  it,  and  H  would  be 
difficult  to  tell  who  are  the  owners  of  it.” 

Such  are  a  few  of  the  consequences  which  have 
resulted  from  the  unconstitutional  legislation  of 
Great  Britain  in  our  internal  affairs.  Titles  to 
property  jeopardized — creditors  robbed— and  the 
younger  children  beggared. 

But  even  this  is  not  all.  In  the  year  1831  the 
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British  Parliament  passed  another  Act  by  which 
nearly  a  million  acres  of  our  land  was  conveyed 
away,  for  next  to  nothing,  to  a  company  of  fo* 
reign  speculators,  and  s'ock-jobbing  blacklegs, 
most  of  Whom  never  saw  this  country.  By  means 
of  this  law,  the  produce  oft  the  labour  oft  he  peo¬ 
ple  bf  the  Province  is  sent  to  England,  to  be  spent 
in  riot  and  luxury,  and3a  fund  is  established  to 
place  the  local  Executive,  and  thA  officb-hoUfefs 
of  the  Province,  beyond  the  control,  and  indepen¬ 
dent  of  our  Representatives.  The"*  Governor’s 
speech  at  the  close  of  the  last  session  of  Parlia¬ 
ment  proves  this.  “  I  shall  be  under  the  necessi¬ 
ty^’  says  Lard.Gosrottn,  “  of  Applying  the  reve¬ 
nues  a* -the  disposal  of  the  Crown,  (that  is,  the 
Lapd  Coippany  mouo.v,. and  the  Land  and  Tim¬ 
ber  fund,),  to  the  payment  of  the  oinee-holders’ 
salarica”-r-thus  destroying  all  Constitutional  con¬ 
trol  of  the  Commons  of  the  country  over  public 
servants! 


To  protect  the  people  of  this  Province  against 
foreign  legislation,  of  the  miseries  of  which  we 

.  ■  IfitJOlTlDfll  £j A  yCTwifiioD  l+j  jof! 

have,  given  above  a  few  samples,  our  Representa¬ 
tives  in  the  House  of  Assembly  resolved,  in  imi¬ 
tation  of  the  other  British  Colonies,  on  having  an 

sin.-w  enoa  sniriipn  fts3  v  sol  sytflaflwai 

Agent  jn  England  to  watch  over  our  liberties,  and 

to  prevent  them  being  destroyed  by  Biitlsh  Acts 


ofPariinrnent;  The  following  is  Mr.  Jon.V  Nkil- 
son’s  opinion  jolt  the  subject:  [vide  his  evidence 


before  the  Committee  of  the  House  of  Commons 
18*28] 


“  The  Parliament  has  reserved  to  itself  the 
right  of  regulating  our  Trade,  and  in  fact  it  is  the 
supreme  Legislature  of  the  Empire,  and  we  have 
found  Ivy  experience  that  it  has  oOeaSiona  I  ty  made 
laws  that  affect  us  Now,  we  think,  that  as  hte 
havenp  rcpresienfaliit.fi -hdre  [in  England  Jit  Would 
be  corn! uoive  to  the  welfare  of  tlie  ColOnv,  and 
probably  to  a  better  understanding  of  what  is  done 
here,  if  there  were  a  person  resident  here  that 
might,  attend  to  those  matters:  It  may  happen, 
thiit  there  are  abuses  in  the  Colony,  concerning 
which  it  may  be  necessary  to  apprize  the  Govern¬ 
ment  here  ;  nowfjf ; Mfii  be 
better  that  there  should  be  some  persons  auflui>ri- 
sed  by  the  Celony,,^^ 
cm m 

merit  so  that  the  matter  mav  be  quietlv  exami- 
ned  feio  and  adjU-t.-,! ;  any  of  Goyrrn- 

ment  there  may  he  put  an  (  rid  to  by  instructions 
to  Governors.  "  Ari  Agent  would  he^ameno  make 
the  Colony  unile rstood  to  ( H e  Go v e f n m e n f  o f  t  Hi s 
cootftrjr  !ri  scftrlil^^dy^  Hfitl  the  Government  of 
thisCOrintfy  better  unde^sdbb'd  tb  the  Cblhri’^f !Kfe- 
sidcs  atteridingto  the  business  before  Parftsrnterit. 
.  .  .  .  .  .  “I  believe  that  Nova-Scptia.has 

had  Agents,  Niftv  FftunsWiek  hasGanr  Agtftiif  Ja- 
makyihasan  Agent  t  ^  hafae  applied  jittcet 4 807 
for  an  Agent  and  certainly  b&fcfln 

Agent  it  would  have  prevented  a  great  deal  of  a- 
larm  and  ill  feelingjh  the  cohWn*.mc  ‘  ^  • 

‘  The  only  object  is,  that  the 
branches  of  the  Legislature  of  the  Colonies,  may 
be  heard  in  tins  country.  ]t  may  be  irregular  in 
sonic  respects,  but  thefe  has  been  a  nrrieesit-y 


found  for  something  of  that  kind.  /  father  think 
that  Agcv-ts  have  done  more  good  than  harm  oft 
the  whole.  ’  [p.  p.  94  5,  %4th  May ,  1828.] 

J.  St;KPiien,  J unr.  Esq.,  lato  Counsel  to  the 
Colonial  Department,  end  lately  appointed  to 
succceed  Mr.  Hay  in  the  Colonial  Office,  on 
being  asked  if  he  saw  “any  objection  to  the 
Canadas,  having  an  Agent,  in  the  same  man¬ 
ner  that  the  Colonies  having  Legislatures  have 
Agents  ?n  answered,  [vide  his  Evidence  before 
the  Committee  of  1828,  24lh  June.] 

“  On  the  contrary  I  should  see  great  advan¬ 
tage  in  it.  I  apprehend  that  the  appointment 
of  an  Agent  for  any  Colony  is  attended  with 
the  greatest  advantage  beth  to  the  Government 
and  to  the  Colonists.” 

L'“  Has  not  the  ground  on  which  the  appoint- 
mentof  an  Agent  has  been  resisted  in  Lower 
Canada  been,  that  the  Governor  always  said 
that  hp  was  the  only  proper  medium  of  commu¬ 
nication  betweeri  the  Government  and  the  Col¬ 
ony 1 — [  believe  the  Governor  has  said  that  he 
was  the  Representative  of  the  Colony.  Lan¬ 
guage  of  that  kind  ha9  perhaps  been  thrown 
put  without  much  consideration. 

All  the  efforts  to  have  ari  Agent’s  Bill  passed, 
have,  however,  always  failed.  No  reasoning— not 
even  that  of  Mr.  John  Neilson,  the  head  of  the 
Constitutionalists — has  convinced  our  irresponsi¬ 
ble  Council  of  the  propriety  of  having  an  Agent 
in  England.  Sir  James  Mackintosh,- the  lumi¬ 
nary  of  English  history,  has  been  namgd  and  ob¬ 
jected  <o.  Mr.  LArioccHERE,  who  is  at  present 
onefof  tbeBritishMinistry,was  named  and  has  also 
, been  objected  to,  and  so  has  Mr.  Hume.  Year 
after  year  this  Bill  has  been  thrown  out,  for  it  is 
thb  desire  ofthe  Legislative  Council  that  the  Col¬ 
ony  should  not  be  understood  by  the  Government 
in  England  ;  it  is  their  wish  that  our  lives,  our 
liberties,  our  properties,  and  our  dearest  rights 
should  he  at  the  mercy  of  men  3,000  miles  off, 
most  of  whom  know  no  m or<T  of  Canada  than 
they  do  of  the  rrioon.  Ts  rt  just  that  the  interests 
of  the  Province  should  be  thus  perpetually  in  dan- 
gebrif  d('sstrutiti5n'? 

9:  Removal  op  Troops  prom  Places  op 
Ett^iONS.— During  the  several  Elections  the 
3Ty&bpsfta{icli(^in  the  City  of  Montreal  have 
tfWder^ffTfe/  t^lidy  tb  march  at  a  mo- 
rrieftPsnofice  Against  tfic  Electors  of  this'Cify,  at 
(HeYcfelb  of  theTbry  fiarty.  Duri ng  the  Election  of 
Mr.  McGill,  now  a  member  oft  the 
Vf4he  Trify  Candf- 
datesV'ripplicatfon  was  made  by  Mr.  (now  Judge) 
GAi.E,&Mr.  tl  eKuv  Griffin. the  returnlrfo  officer, 
and  first  Slgrier  to  the  muster  Roll  of  the  late 
pfoduimc&Vlffi& ‘Corps )  to  have  the  tnilitary  in 
readiness  teshoot  the  Electors  ofthe  West  Ward 
of  this  City  .  4ri  1839,  at  the  request  of  M  r .  M o  f- 
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*att,  another  memheY  of  the  Legislative  Coun¬ 
cil,  and  of  Dr,  Robertson,  President  of  the  Con¬ 
stitutional  Association,  the  troops  were  called  out, 
and  shot  three  of  the  citizens.  In  the  late  Election 
at  Quebec,  it  was  openly  staled,  that  not  drily  the 
troops  were  under  arms,  but  that  the  Cannon 
would  be  fired  on  the  people  in  case  of  any  distur¬ 
bance,  which  the  Tory  party  did  all  in  their  power 
to  excite.  U nder  such  circumstances^  the  Repre¬ 
sentatives  of  the  People  would  not  have  been 
doing  their  duty  were  they  not  to  endeavor  to  re¬ 
move  those  troops.  For  this  purpose  tire  above 
named  Bill  was  intnoduced.  It  is  borrowed  from 
the  British  Statutes ,  but  with  lighter  penalties. 
The  Legislative  Council,  several  of  whose  mem¬ 
bers  Jhaye.  the,  blepd  of.  our  , slaughtered .  feliew- 
cUizens  to  answer  for,  and  who  fdill  thirst  for 
more  blood,  have  thrown  out  this  Bill.  It  Would 
have  been  a  barrier  to  their  sanguinary,  projcfcttt. 
It  would  have  been  a  safeguard  to  the  lives  of 
those  people,  whom  they  hate  with  a  deadly  hatred. 
For- these  reason#  it  was  rejected  by  that  Council. 

3.  To  ABOLISH  THE  SHMR^T 'OF  PffiionyJtN 

certain  oases.— -ft  was  proposed  by  this  measure 

v  to  abolish  this  punishment  in  cases  ef  perjury, andj 
we  believe,  libel.  It  vyas  rejected? by  the  Council. 

4.  Parish  and  Township  Officers.— Themfr- 
ly  objection  the  apologists  of  the  Council  can  make 
to  this  Bill  is  its  being  “  a  banding  of  Mr.  Child’s^ 
and  that  it  exhibited  the  Elective  principle  in 
full  force.”  These  truly  are  weighty  reasons 
on  which  a  legislative  body  act#.  The  first  ob¬ 
jection  to  thp  Bill  happen#  not  to  bo  altogether 

Jiffijra  too  'nwoidt  nsod  asd  llifl  airfJirw  v>fts 

The  Bill  to  allow  the  people  the  power  to  elect 

certain  oflicers  to  managetheir  local  afiairs  was 
firstjntroduced  by  Mr.PECK,foraierly  King’sCoun. 
cil  in  this  Province.  It  was  next  taken  up  end  in¬ 
troduced  by  Mr.Tn.EODORE  Da  vies, then  represent¬ 
ing  the  County  of  Ottawa,  and  since  appoint¬ 
ed  Registrar  pf  the  Couaty  pf  'Two- Mountains 
by  Lord  ^vl^ier.  This,  gentleman  has jbeen al¬ 
ways  a  staunch  tory.  He  it  was  vyhmintrDdueed 
the  clause  for  the  election  of  the  Magistrates  by 
the  People  into  the  Bill..  After  Mr.  Davies ceap- 
ed  to  belong  to  the  Assembly,  the  Bill  was  taken 
up  by  Mr.  CjEjiLD,who  took  great  pains  to  improve 
it,  and  sent  it  again  to  the  Council.  ,  4tiis  mainly 
founded,  .on  a  similar  Bill  passed  last  year  hy  dfie 
Parliament  of  Upper  Canada,  and  which  even  the 
Herald  .pf.tjbig^ty  ^pyp.yedj.f^j^tjtb,^; 
has  been  alway#  a  great  outcry ,  against  the  peo¬ 
ple  of  this  Province  that  they,  are  opposed  to  con¬ 
tributing  ,any  thing  directly  to  ameliorate  their 
local  cpnditjon..,vThi?;  Bilk  conferred, on  theip, 
however,  the  power  to  assess  themselves  fcr  cer¬ 
tain  local  purposes, such  as  making  Roads  or  Brid¬ 


ges,  of  building  School  Houses  or  Town  flails. 
As  it  enlarged  the  political  rights  of  tho  peo¬ 
ple,  our  i:  resoonsjble  Legi.-Ltive  Council 
lors  crushed  it  at  once.  “  It  yas  an  unimprova- 
“  ble  monster,”  because  “  it  exhibited  the 

t  to  ’ItiOuKl  OlIT  JO  0OCJ 

"Elective  principle  in  full  force!”  and  con- 

4e i R9.Wf?ti9r  regulating 

John  Neilson  told  the  Committee  of  the 
Hqus.R  o«  Commons that? “  there  is  one 
“  thing  that  k-deshed  to  give  them  [the  Town- 
“  shipsj; which  they  hate  in  the  United  States, 
“and.  that  is.*thcjpt»ver  of  regulating  their  own 
“ilittle  local  concerns,  and  which  I  conceive,” 
contiiiues  the  ehibf  <^!lhev0drit»tituri6rial  party, 
“  contributes  very  much  to  the  prosperity  of 
^  the  United  Statesi  Every  district  of  country 
‘‘  regul&tes  Watters  '3fof  c orn mo ft  conv  en ! e n c e s 


“  such  as  Roads  and  Bridges.  What  can  be 
“  done  by  an  individual,  is  done,  but  what  can- 
“  not  be  done  by  an  individual  is  done  by  a 


“  common  effort  of  the  whole  community  as 

-imi  m  .havloam  vl!m**@A  jookooH  fnu  flj  a^vtl 

“  determined  by  the  maionty,  whereas  in  the 

anjun  vfld.no  ;  UimJnnippte  . 

“  Townships  they  can  get  nothing  done  with- 

“  out  delay  and  expenses.”  ,  *  , 

fst‘)E  n  min  a  y-o  gmswl  moni  waww  •- 


The  following  is  •“  the  difference  between 
the  state  of  things  in  that  ; respect  in  Canada 
“  and  in  the  United  States,”  as  described  by 
Mr.  Neilson  in  hia  evidence  [page  8$.  24th 


Alay,  1S28.J 


p  r  f 


icr>rnr.ihfi 

r>nj  ft 


J I  ...j  -  cj^u  T!iU  •:  .>'*>  to  JAg 

..  Tlii, Canada  we  have  been  plagued  with  an 
pfciFrench system :Qoyernrneut,?that  is  to 
iG#VeWWfltWi  W&fcA  people  have  no 


concern  whatsoever.  Every  thing  must  proceed 
from  the  city  pf  Quebec  fcnd  the  icity  of 
Mmrtireali,  and  persons  must1  come  to  the  city 
of  Quebec  and  theicity  of  Montreal  to  do  every 
thing,- instead,  of  being  able  to do  U  for  themselves 
in  their  own  localities.  In  the  United  States 
they  have  the  English  System,  by  Which  every 
locality  has  certain  powers  of  regulating  its  ; 
own  concerns,  by  which  means  they  regulate 

I  k  AaVi  m  jiirSrcio  o  ilTitVi  no  a  rrion 


man,a.M 


door,  ,  and  at 


that  door,  and  spend  days  and  weeks  to  effect 
a  little  improvement  of  a  road,  or  something  of 
that  kind,  of  common  convenience  to  a  District, 

without  goingput  JiUpapn.  small  district.” 


Well,  it  was  to  put  au  .end  to  this  “  old 
French;  system  of  ^Government  in  Wnieh  tlio 
people  have'  Wcl  ‘ciiidbih*  vjn^i/'which 

f  .  “fiion  laeri)  <■  i'ritn9 /ovj  p/jMUpioW  vT  1 1  • 

they  are  “  pTagnedj’k  a^d  they  are 

obliged  ‘Mo  make  journiek  to  Cluebec,  to  go  to 
“  a  to 

“  U»t  mjin — to  .  rap  at  this  door,  and  at  that 
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*'  door,”  “  to  effect  at  an  expense  of  days  and 
“  weeks”  any  little  improvement  in  their 
neighbourhood,  and  to  introduce  the  good  res¬ 
ponsible  “English  system,”  by  means  of  which 
the  people  can  themselves  “  regulate  their  own 
litile  local  concerns,”  that  the  Canadian 
House  of  Assembly  have  repeatedly  passed  the 
Parish  and  Township  Officers  Bill.  So  great 
however  is  the  horror  which  the  Legislative 
Council  have  to  this  English  system,  that  they 
at  once  burked  the  Bill,  and  voted  for  the  con¬ 
tinuance  of  what  Mr,  Neilson  calls  the  French 
system.  The  people  therefore  have  for  another 
year  to  make  journeys  to  Quebec  and  Montreal, 
and  to  continue  bowing  and  rapping  if  they 
want  any  improvements  in  their  “little  local  con¬ 
cerns.”  Their  representatives, they  must  remem¬ 
ber, wished  to  give  them  “the  English  system,” 
but  the  Legislative  Council  would  not  allow 
them  to  get  it.  The  sooner  the  English  sys- 
tcD  of  responsibility  is  applied  to  the  Legisla¬ 
tive  Council  itself,  the  sooner  will  the  people  be 
allowed  to  regulate  “  their  own  little  local  con¬ 
cerns.”  Let  every  farmer, therefore, bear  this  in 
mind. 

5.  Attachment  of  Salaries  of  Public 
Officers. — This  measure  owesitsorisin  to  Mr 
Lee,  formerly  the  representative  of  the  Lower 
Town  of  Quebec.  It  was  to  oblige  the  Gen¬ 
tlemen  office-holders  to  pay  their  debts.  These 
gentry  now  run  in  debt, and  laugh  at  their  cred¬ 
itors,  because  their  salaries  cannot  be  touched. 
“This  Bill,”  says  the  apologist, for  the  Legisla¬ 
tive  Council,  “  was  refused — not  on  account  of 
“  its  principle  of  course,— but  owing  to  the 
“  present  unprecedented  and  extraordinary  pos- 
“  ition  of  the  Judges  and  public  officers  in  this 
“  Province.” 

This  is  one  of  the  lamest  apologies  we  ever 
read.  If  it  was  rejected  not  on  account  of  its 
principle  of  course ,  but  on  account  of  the  un¬ 
precedented  circumstances, what, we  ask,  was  the 
reason  of  its  having  been  heretofore  rejected  ? 
Heretofore  the  unprecedented  circumstances  did 
not  exist.  How  came ‘the  Bill  then  to  have 
been  rejected  when  introduced  by  Mr.  Lee, and 
after  him  by  Mr.  Duval  ! 

The  Council,  to  our  own  knowledge,  have 
hitherto  rejected  it  on  principle.  This  year 
they  abandon  the  principle  and  hold  on  to  the 
“unprecedented  position.”  Whenever  “the  un¬ 
precedented  position”  will  disappear, the  Coun¬ 
cil  will  fall  back  again  on  the  principle ,and  thus 
it  will  be  to  the  end  of  thecnapter — from  “  prin¬ 


ciple”  ^unprecedented  circumstances, ’or  some 
other  lame  excuse — &  from  this  back  again  upon 
“  principle,”  whilst  all  the  time  the  tradesman 
and  store  keeper  will  be  cheated  and  pillaged, 
until  they  obtain  an  Elective  Legislative  Coun* 
oil,  for  the  Tories  will  be  always  “  good  at  a 
trick,”  and  never  at  a  loss  for  an  excuse. 

6.  W ounded  Militiamen. — This  was  a  Bill 
to  allow  those  brave  men  who  were  wounded 
during  the  last  war  in  defending  and  preserv" 
ing  this  Province  for  “ungrateful-’  England, 
the  means  of  more  conveniently  establishing 
their  claims,  and  procuring  that  allowance  for 
loss  of  health  or  limb  which  they  so  much  merit. 
The  apologists  for  the  Legislative  Council  say 
it  was  “  a  complete  job” — Why  did  not  the' 
Council  then  endeavour  to  improve  it?  Why 
did  they  insolently  reject  it  ?  It  was  sent  up 
in  November.  They  had  time  enough.  It  is 
the  first  time  however  that  we  have  heard  of 
Militiamen  making  a  “  job”  of  their  wounds. 
This  is  not  the  class  of  men  who  dabble  in 
jobs.  It  is  rather  those  who  deny  them  justice 
and  mock  at  their  honorable  scars.  Should 
this  Province  be  again  invaded,  the  neglect 
and  insult  which  these  worthy  veterans  now 
meet  from  the  Legislative  Council  and  their 
organs,  may  cost  England  the  loss  of  a  four¬ 
teenth,  gam  from  her  diadem.  Ingratitude  sel¬ 
dom  goes  unpunished  even  in  this  world. 

7.  Repairing  Highways  and  Bridges. — 
This  Bill,  like  the  Parish  and  Township  Offi¬ 
cers  Bill,  [No.  4]  was  to  allow  the  people  to 
regulate  their  local  concerns  as  far  as  regarded 
Roads  and  Bridges.  It  allowed  them  to  elect 
certain  Road  Officers,  and  to  do  their  business 
without  being  troubled  hunting  after  Grand 
Voyers  who  live  at  a  great  distance  from  them* 
But  Grand  Voyers  are  the  relations  or  nominees 
of  their  Patrons,  the  Councillors.  One  is 
Aide-de-Camp  to  the  Governor.  His  fees 
must  not  be  touched.  Another  is  an  Executive 
Councillor — the  burthens  of  the  people  must 
not  be  lightened  at  the  expense  of  his  pocket*. 
Now,  the  Bill  in  question,  did  reduce  these 
Grand  Voyers’  exorbitant  fees,  which  are  a 
great  obstacle  to  new  settlements,  as  every 
farmer  knows.  Besides,  it  allowed  the  people 
to  manage  their  own  little  affairs  without  being 
obliged  to  spend  days  and  weeks  from  home, 
bowing  to  this  great  man,  and  bowing  to  that 
great  man,  rapping  at  this  door,  and  at  that. 
The  Legislative  Council  were  however  deter¬ 
mined  to  protect  their  “  friends,’’ and  so  put 
this  Bill  on  the  shelf.  “  The  whole  system,  as  I 
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r<  said  before,  is  hithcito  a  French  system  oi 
Government’’ — said  John  Neilson  in  1823; 

“it  leaves  nothing  to  be  done  by  the  people.-” 
This  is  the  system  which  the  Legislative  Coun¬ 
cil  of  this  Province  is 'determined  to  continue, 
lor  as  we  remarked  before,  it  takes  money  out 
of  the  pockets  of  the  people,  and  puts  it  into  the 
pockets  of  Grand  Voyers,  the  relations  and  no¬ 
minees  of  Legislative  Councillors.  Ought  not 
the  farmers  be  great  friends  of  the  said  Legis¬ 
lative  Council  ? 

8. — To  Re  sUn ate  the  Notariat,  Profession. 
There  is  no  profession,  in  our  opinion,  of  greater 
importance  to  the  public,  and  the  proper  regula¬ 
tion  of  which  is  ofmore  consequence  than  this.  Its 
■importance  will  immediately  be  understood  when 
it  is  considered  that  there  is  scarcely  a  transaction 
between  man  and  man  in  the  Province  but  pas¬ 
ses  some  how  or  other  through  the  hands  of  a 
Notary.  No  contract  is  entered  into — no  im¬ 
moveable  property  exchanged — sold  or  leased — no 
Marriage  deeds  completed— -scarcely  any  trans¬ 
action  o{  am?  consequence  effected,  without  the 
intervention  of  a  Notary.  It  must  be  therefore 
.  admitted  by  all,  that  the  proper  regulation  of  the 
.profession  is  a  subject  of  the  greatest  importance. 
The  carelessness  of  the  Judges  in  admitting  per¬ 
sons  to  act  as  Notaries  has  however  been  so  great, 
coupled  with  the  hatred  which  the  majority  of 
those  high  functionaries  bear  to  the  system  of 
Civil  Lav/ in  force  in  the  Province,  that  it  has 
•excited  a  grave  suspicion  in  the  minds  of  many, 
that  it  was  intended  by  such  carelessness  to  bring 
discredit  on  the  Laws,  by  the  ruin  cf  individuals 
in  coft sequence  of  carelessness  arid  inattention  in 
the  admission  of  ill- qualified  persons  to  the  dis¬ 
charge  ofthose  important  duties. 

It  was  the  intention  of  the  Assembly,  and  of 
the  framers  of  this  Bill,  to  obviate  those  dangers, 
bv  making  such  regulations  as  would  insure  the 
admission  only  of  persons  of  suitable  legal  ac¬ 
quirements  into  the  profession.  By  this  Bill  can¬ 
didates  for  the  Notarial  profession  were  obliged  to 
undergo  a  proper  examination  before  a- Board,  and 
provision  was  made  for  the  periodical  inspection 
of  the  books  and  Registers  of  Notaries,  thereby 
to  insure  the  certainty  that  order,  regularity,  and 
care,  should  be  observed  in  such  important  de¬ 
partments.  /Phis  Bill  passed  unanimously  in  the 
Assembly,  many  of  the  members  of  which  are 
practising  Notaries,  Lawyers,  Landholders,  and 
Merchants,  who  without  doubt  ought  to  be  com¬ 
petent  judges  of  what  the  public  interests  require. 
The  apologists  of  the  Council  admit  themselves 
that  it  is  “  much  wanted  ;”and  that  with  the  a- 
mendments  which  Mr.  Vigeu  reported,  principally 
suggested  by  the  Montreal  Notaries,  the  Bill 


would  have  been  a  good  one.  The  Council, 
however,  put  it  on  the  shelfj  to  keep  company  with 
the  other  subjects  ”  which  they  despatched  dur¬ 
ing  the  Session,  notwithstanding  it  is  “  much 
wunled”anu  notwithstanding  Mr.Yj.GER?s  amend¬ 
ments.  The  whole  concern  was  sent  to  the  Greek 
Calends,  “  to  give  time  to  all  parties  concerned  to 
he  heard  and  attended  to.”  The  Bill  has  now  been 
before  “  the  parties  concerned”  at  least  four  years. 

It  fs  edd  if  they  have  not  had  “  time”  enough  to 
consider  its  provisions. 

9.  Reprinting  the  Provincial  Statutes. — 
Whoever  is  conversant  with  our  Statute  Books, 
is  aware  that  they  are  incumbered  with  many 
obsolete  or  expired  Laws  which  are  no  longer  in 
force.  Our  Representatives  have  been  desirous  1 
for  a  great  many  years  to  separate  the  living  from 
the  dead  laws,  and  to  have  an  edition  printed  | 
containing  only  the  Laws  and  ordinances  in  force ;] 
in  the  Province,.  jBo  that  every  man  for  a  trifling! 
sum  may  be  able  to  know  what  is  the  law  of  the 
land,  and  direct  himself  accordingly.  With  this 
view  they  sent  up  to  the  Council  the  Bill  to  re-, 
print  the  Provincial  Stat  utes. 

Those  who  are  employed  tp  apologize  for 
the  “tantrums’’  of  our 'irresponsible  taskmasters 
of  the  Legislative  Council,  say  that  the  Bill 
was  refused  “  because  there  was  not  money  in 
“  the  chest  to  warrant  its  passing,  and  that  it 
“  was  not  otherwise  objected  to.’’  The  shaij* 
lowness  of  this  apology,  and  the  impudence  of 
the  Legislative  Council  which  countenances  it, 
will  at  once  be  apparent  when  the  history  ol 
the  Bill  is  made  known. 

i  \  Jl| 

A  Bill  having  a  similar  object  to  the  present 
was  sent  up  in  the  course  of  the  last  Parliament 
to  the  Legislative  Council,  by  which  body  it  was  ; 
amended.  It  being  a  Money  Bill,  the  Assembly 
could  not, constitutionally  permit  the  Conner 
to  amend  it  ;  but  rather  than  the  Bill  should  b(j 
lost,  passed  another  Bill,  into  which  were  intro i 
due ed  the  Council's  amendments ,  and  sent  i  | 
up  stairs.  What  will  the  public  think  'til  thii|j 
Council,  when  they  learn  that  they  i'nrew  owl 
the  Bdi  altogether,  even  when  it  contained  thehl 
oiv  n-amen  drnehis  ?  Every  person  must  ad  mi 
that  it  is  difficult  to  get  along  with  a  .bod;’; 
which  could  be  guilty  of  conduct  so  incompre 
hensibleas  this. 

This  year  the  same  Bill,  with  their  own  oill; 
mendments,  was  again  sent  up.  Now,  howl 
ever,  the  excuse  is,  that  there  is  not  monel 
enough.  Why,  the  whole  expense  would  b|< 
no  more  than  a  few  hundred  pounds.  But  | 
must  be  remarked  that  there  was  plenty  <j 
money  in  the  Chest  tho  last  time  the  Bill  w| 
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sent  up,  when  the  Council  amended  if.  IIow 
came  it  that  they  then  threw  it  out,  with  their 
own  amendments  to  boot  ? 

The  truth  is,  the  plea  that  is  brought  for¬ 
ward  is  patched  up  for  the  occasion.  One 
year  the  Bill  is  thrown  out  for  this  reason — a- 
nother  year  for  that  reason.  Whatever  be  the 
motive,  nothing  is  certain  but  the  ^ejection 
of  the  measure.  We  have  shewn  that 
they  already  threw  out  the  Bill,  even  when 
their  own  amendments  were  agreed  to,  and 
when  there  was  plenty  of  money  in  the  chest. 
The  true  reason  of  the  rejection  of  the  measure 
is,  that  the  Council  are  becoming  every  year 
worse  and  worse — every  year  more  the  friends 
of  monopoly  and  their  favorites,  and  that  the 
good  or  advantage  of  the  public  is  a  matter 
with  the  irresponsible  and  life  Legislators,  of 
secondary  consideration.  Their  constant  op¬ 
position  to  the  reprinting  of  the  Statutes  was 
happily  compared  by  Mr.  P  a  pin  EAU,at  the  last 
West  Ward  Election,  to  the  conduct  of  the 
Roman  Tyrant  who  had  his  Laws  written  in 
such  a  small  character,  and  fixed  so  high  on 
the  walls,  that  no  person  could  read  them,  and 
then  punished  by  torture  or  death  whoever  was 
ignorant  of  the  Law  or  disobeyed  if. 

14.  CEssio  BoNoauM.-The  Constitutionalists 
have  long  been  loudly  crying  out  for  a  Bank¬ 
rupt  Law  in  this  Province.  The  Assembly 
have  for  nearly  twenty  years  been  endeavoring 
to  introduce  the  ScotchLaw  of  Cessio  Bonorum, 
which  provides  that  an  unfortunate  Debtor  shall 
have  a  discharge,  on  certaip  conditions,  after 
he  gives  up  any  property  he  may  have  remain¬ 
ing  for  the  benefit  of  his  creditors.  The  Leg- 
islative  Council  have  always  pertinaciously  op¬ 
posed  the  passing  of  this  humane  law.  For 
what  reason, not  even  their  apologists  can  ex¬ 
plain. 

11.  Maintenance  of  Court  Houses  and 
Jails. — «  This  was  objected  to,”  say  the  apo¬ 
logists  oCthe  Council,  “  because  it  was  a  Bill 
io  tax  the  poor  for  the  benefit  of  the  rich.” 
How  humane, all  at  once, are  our  Life  Legisla¬ 
tors — our  Lords  and  taskmasters  ! 

This  Bill  provided  for  the  maintenance  of 
Court  Houses  and  Jails  in  the  counties,  by  a 
light  additional  tax  on  Law  proceedings  in  those 
several  Courts.  The  same  principle  has  already 
been  sanctioned  by  the  Legislative  Council,  in 
the  case  of  the  Jail  of  the  St.  Francis  District. 
It  was,  indeed,  first  suggested  by  one  of  their 
own  members  !  How, however, they  have  taken 


a  sudden  liking  to  the  poor,  who  they  would 
wish  us  to  believe  they  are  anxious  to  protect. 
They  who  already  threw  out  the  Bill  obliging 
office-holders  to  pay  the  poor  tradesman  what¬ 
ever  they  may  owe  him  ;  they  who,  for  the 
sake  of  a  few  hundred  pounds,  have  been  eter¬ 
nally  rejecting  the  bill  to  give  cheap  laws  to  the 
poor ;  they  who  threw  out  the  Bill  to  provide  for 
the  poor  wounded  militiamen  ;  they  who  threw 
out  the  Montreal  Harbor  Improvement  Bill, 
and  the  Chambly  Canal  Bill,  which  would  give 
woik  to  the  poor  ;  they  in  fine  who  rejected  the 
Elementary  School  Bill,  the  great  object  of 
which  was  the  education  of.  the  poor  ;  they  to 
set  up  asihe  protectors  of  the  poor  against  the 
rich  !  What  hypocrites  !  Why,  their  every 
action  during  the  last  Session  gives  the  lie  to 
the  reasons  which  they  offer  for  rejecting  this 
Bill. 

12.  To  regulate  the  management  of  the 
Jesuits’  Estates. — No  public  property  in  the 
Province  requires  proper  management  more  than 
these  Estates.  Hitherto  they  have  been  admin¬ 
istered  solely  for  the  benefit  of  a  plundering  sett  of 
harpies,  whom  neither  shame,  nor  conscience,  nor 
public  indignation,  can  force  to  let  go  the  gripo 
they  have  obtained  over  them.  One  Legislative 
Councillor  has  got  2o,000  acres  of  these  Estates, 
positively  for  nothing.  Sillery  Cove, even  against 
the  solemn  promise  of  the  Governor  in-Chit  f,  has 
been  secretly  partitioned  out,  to  the  damage  of 
the  public  interests,  for  hundreds  of  pounds  below 
its  value  in  the  market,  among  men  who  have  no 
recommendation  but  that  they  are  w'arm  partizans 
of  the  Legislative  Council-  stiff  Constitutional¬ 
ists.  Farms  belonging  to  these  Estates,  have 
been  given  to  Government  favorites  for  a  nominal 
sum,  three  or  four  times  less  than  the  value  ;  and 
so  far  from  the  capital  being  paid,  the  purchasers 
have  not  been  even  troubled  for  the  interest. 
Portions  of  these  Estates  have  been  alienated,  to 
the  admitted  amount  of  nearly  £15,000,  of  which 
not  £2,000  were  collected  so  far  dowfn  as  183P 
The  Jesuits’  College  in  Gluebec,  which  has  in 
the  19th  century,  and  by  the  British  Government, 
been  converted  into  a  Barrack ,  is  another  in¬ 
stance  of  the  disgraceful  manner  in  which  these 
Estates  have  been  administer*  d. 

To  save  the  wreck  of  those  Estates,  was  the 
object  of  the  Bill  before  us.  Instead  of  having 
them  managed  by  a  Commissioner,  who  has  been 
convicted  out  of  his  own  mouth  of  incapacity  and 
ignorance,  a  proper  establishment  was  provided, 
and  means  wete  also  taken  that  the  uncultivated 
lands  belonging  to  the  Estates  should  be  disposed 
of  in  convenient  lots,  to  settlers  willing  Iq  culti- 
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vate  and  reside  on  (he  same,  instead  of  gifting 
thousands  of  acres  to  Legislative  Councillors  for 
nothing,  or  next  to  nothing.  The  Legislative 
Council — those  great  friends  of  the  poor — threw 
out  this  Bill  which  went  thus  to  furnish  the  poor 
with  Farms  under  easy  terms,  because  the  Jesu¬ 
its’  Estates  are  considered  a  “  nest  egg”  for  Exec¬ 
utive  and  Legislative  Councillors,  and  the  mem¬ 
bers  of  the  Constitutional  Association;  and  be¬ 
cause  the  present  Commissioner  is  a  Legislative 
and  an  Executive  Councillor,  and  one  of  those 
friends  of  the  poor,  whose  charity  begins  at  home 
The  truth  is,  if  the  present  Bill  went  into  opera¬ 
tion,  it  would  pul  an  end  to  a  shameful  system  of 
spoliation  and  corruption  which  has  long  been  go¬ 
ing  on.  As  might  have  been  expected,  the  Le- 
g  slalive  Council  therefore  threw  it  under  the  ta¬ 
ble.  *  v 

13.  Printing  and  distribution  of  the  Laws. 
— This  Bill  was  to  throw  the  printing  of  the  Sta¬ 
tutes,  like  the  printing  ofthe  House  of  Assembly, 
open  to  competition.  At  present  it  is  a  monopoly 
given  to  the  Editor  of  the  Quebec  Mercury ,  and 
the  Editor  ofthe  Quebec  Gazette ,  (by  authority) 
as  a  reward  for  the  constancy  with  which  they  de¬ 
fend  the  misdeeds  of  the  office-holders,  and  abuse 
the  House  of  Assembly.  An  idea  ofthejobb'ng 
which  the  public  are  the  victims  of  at  present, 
may  be  formed  from  the  fact,  that  the  present 
Law-printers  charge  £553  11  lO^d.  for  what  can 
be  done  for  £400,  if  the  work  was  open  to  com¬ 
petition  ;  and  other  work  for  which  nearly  £100 
is  charged,  can,  it  is  stated,  be  done  for  almost  a 
tenth  of  that  sum.  It  was  with  a  viewtoecono- 
my  of  the  publiq  funds  that  the  present  Bill  was 
introduced.  The  Legislative  Council — the  friend 
ofthe  poor — who  threw  out  the  Bill  for  reprinting 
the  Statutes,  because  there  was  not  enough  of 
money  in  the  Chest,  now  reject  this  Bill  be¬ 
cause  it  tended  to  save  money,  and  to  have  less 
taken  out  of  the  Chest  by  Messrs.  Fisher  and 
Kemble  than  usual.  Our  Council  is  certainly 
not  very  consistent  in  its  actions.  At  one 
time  it  is  a  great  stickler  for  economy,  when 
“  the  cry”  will  protect  its  favorites.  At  anoth¬ 
er  time  it  considers  (as  in  the  present  case,) 
economy  as  “a  ricketty  concern,”  when  it 
militates  against  its  friends.  “  Such  is  the 
“  stuff  that  man  is  made  of,”  says  Bentiiam, 
“  in  principle  and  in  practice  ;  in  a  right  track 
“  and  in  a  wrong  one,  the  rarest  of  all  human 
“  qualities  is  consistency .” 

14.  To  establish  a  Post  Office. — At  pres¬ 
ent,  between  £10,000  and  £12,000  are  sent  to 
England  from  the  Canadas  yearly,  by  the 
Deputy  Post  Master  General  ;  this  being  the 


excess  of  the  receipts  over  the  expenditure. 
By  the  Post  Office  Bill,  it  was  proposed  that 
this  surplus  should  be  kept  in  the  country,  to 
be  expended  in  extending  increased  Post  Of¬ 
fice  accommodation  and  Mails  throughout  the 
different  sections  of  these  Provinces. 

At  present,  Mr.  Stainer,  Deputy  Post 
Master  General,  appropriates  £3,000  per  an¬ 
num  to  himself,  whilst  the  Post  Masters  who 
do  all  the  drudgery,  have  on  an  average  but 
£30  or  £40  per  annum.  The  proposed  Bill 
gave  Mr.  Stayner,  the  Deputy  Post  Master 
General,  £750  per  annum,  and  the  working 
Post  Masters  an  increased  remuneration  on  the 
same  scale,  as  is  established  in  the  United 
States.  Economy  and  responsibility  was  in 
other  respects  introduced  into  the  Depart¬ 
ment  ; — the  postage  was  reduced,  whilst  at 
the  same  time  the  Revenue  was  not  much 
affected.  The  Legislative  Council,  however, 
“  the  friends  of  the  poor,”  rejected  the  Bill,  by 
which  means  the  poor  General  Post  Office  in 
England  will  continue  to  receive  10  or£  12,000 
a  year  from  Canada — poor  Mr.  Stainer,  the 
Deputy  Post  Master  General,  will  continue  to 
pocket  £3,000  a  year,  and  the  real  poor  peo¬ 
ple  of  Canada  will  have  to  pay  high  postage, 
and  to  have  but  scanty  Post  Office  accommo¬ 
dation. 

But  we  are  told  that  the  Council  have  ad¬ 
dressed  His  Majesty  on  the  subject.  It  was 
fitter  for  the  Council  to  have  concurred  in  the 
Bill.  His  Majesty  had  been  already  three  dif¬ 
ferent  times  addressed  on  the  subject.  His  Ma¬ 
jesty  requested  the  Provincial  Legislature  to 
legislate  on  the  subject.  Instead  of  so  doing, 
the  Council  obstruct  the  public  business,  and 
allow  the  provincial  funds  to  be  exported  to 
England,  or  wasted  in  high  salaries  on  public 
officers,  instead  of  being  laid  out  for  the  benefit 
of  the  people  of  the  Colony.  And  these  are 
the  people  who  pretend  to  object  to  tax  the  poor 
for  the  sake  of  the  rich.  What  a  rich  commen¬ 
tary  their  acts  are  in  their  professions. 

15  Further  Encouragement  of  Elementary 
Education. — Of  all  the  Bills  rejected  by  the 
Council  during  the  last  Session,  the  Bill  for  the 
further  encouragement  of  Elementary  Education 
is  the  most  important,  and  the  one  the 
loss  of  which  will  be  most  generally  Lit  through¬ 
out  the  Province.  Whoever  will  imagine  the  ex¬ 
istence,  for  six  years,  of  from  1000  to  13.00 
schools,  and  the  gradual  increase  of  scholars  in 
proportion  ;  the  sudden  cessation  of  those  schools, 
and  the  unforeseen  deprivation  to  nearly  40,000 


children  of  the  means  of  instruction,  will  have  it 
in  his  power  to  form  some  idea  of  the  desolating 
effects  which  the  determination  of  the  Legis¬ 
lative  Council  in  rejecting  this  Bill  will  produce 
in  this  unfortunate  Province. 

The  Representatives  of  the  people  were  for 
nearly  40  years  endeavouring  to  extend  the  bene¬ 
fits  of  education  throughout  the  country.  The 
Legislative  Council,  with  its  usual  hostility,  stea¬ 
dily  opposed,  until  within  a  few  years,  all  at¬ 
tempts  to  afford  the  people  the  means  of  instruc¬ 
tion.  except  on  conditions,  dangerous  to  the  reli¬ 
gious  opinions  of  the  Roman  Catholic  population, 
and  now  that  opposition ,  is  again  revived."  In 
1801,  an  Act  was  passed  for  the  establishment  of 
Schools  ;  they  were  to  be  under  the  management 
of  a  corporation.  That  corporation  was  not  nam¬ 
ed  until  1817,  and  when  it  was  named,  it  hap¬ 
pened  to  consist  mostly  of  persons  of  one  religion 
alone.  The  Protestant  Bishop,  and  the  Clergy  of 
the  Church  of  Englahd,  were  at  the  head  of  the 
Corporation,  and  the  great  majority  of  the  mem¬ 
bers  were  of  the  same  church.  This  tended  to 
confirm  the  suspicion  of  the  people  that  fhisBoard, 
(like  the  famous  Kildare-slreet  Society,)  was  ap¬ 
pointed  not  for  the  purpose  entirely  of  educating, 
but  rather  of  proselytizing  the  children,  from  the 
faith  of  their  forefathers.  The  children  belong- 
ng  to  the  mass  of  the  population  would  not 
go  to  these  schools,  and  i..  consequence 
they  fell  through.  They  have  had  very  few  scho¬ 
lars, and  Mr.  John  Neilson  (from  whose  evidence 
these  particulars  are  taken,  vide  evidence,  5th 
June,  1828)states,that  though  they, up  to  that  time, 
had  applied  £30,000  of  the  public  money,  they 
had  not  educated  1200  children  a  year. 

We  perceive  that  the  Legislative  Council,  in 
its  Resolutions  ofthe  15th  March  last,  rejecting 
the  Elementary  School  Bill,  recommends  the  or¬ 
ganization  cf  a  Central  Board  of  Superintendance, 
by  which  the  course  of  instruction  may  be  more 
effectually  ascertained  and  directed ,  and  the  ex¬ 
penditure  of  the  public  money  more  effectually 
applied.  This  is  merely  a  revival  ofthe  Koval 
Institution  under  another  form,  which  the  Coun¬ 
cil  -wishes  to  establish.  We  have  already, from 
Mr.  Neilson’s  evidence  before  the  Committee  of 
the  House  of  Commons,  shewn  what  stuff  that 
“  Central  Board”  was  made  of.  We  give  another 
extract  from  the  same  evidence  (24th  May,  1828) 
in  order  that  the  public  may  thoroughly  compre¬ 
hend  the  difficulties  which  the  Government  and 
its  supporters,  the  Council  and  the  Royal  Institu¬ 
tion, have  thrown  in  the  way  of  education. 

Mr.  Neilson  is  asked, 

“What  are  the  peculiarities  in  the  State  of  Low¬ 
er  Canada  which  have  occasioned  it  to  remain  so 


much  behind  the  rest  of  the  continent  in  point  of  in¬ 
formation  ? 

Answer.  The  country  is  very  much  extended,- 
It  is  difficult  for  the  people  to  establish  Schools 
themselves.  They  had  no  authority  until  lately, 
even  to  hold  property  for  Schools;  and  under 
difficulties  of  that  kind,  it  is  natural  to  suppose- 
that  education  would  not  spread  so  rapidly  as  in 
the  United  States,  where  from  the  commencement 
there  had  been  -a  regular  provision  made 
•for  schools  on  pretty  much  .  the  same  plan 
as  in  Scotland.  In  Lower  Canada  we  have 
had  nothing  in  favor  of  schools  except 
the  act  of  1801  [the  Royal  Institution] 
'which  has  done  more  harm  than  good ,  with  res¬ 
pect  to  the  general  advancement  pt  Education, 
for  it  alarmed  the  people  with  regard  to  their 
religion.  The  schools  were  under  the  control 
of  persons  that  they  considered  adverse  to  tlmir 
religion,  and  it  was  thought  that  it  was  at¬ 
tempted  to  get  the  whole  of  the  children  to 
school,  in  order  to  convert  them,  or  pervert 
them,  as  they  called  it,  and  it  excited  a  great 
deal  of  alarm.” 

Anxious  above  all  things  to  have  the  people 
educated,  a  Bill  was  introduced,  in  1814,  in  the 
Assembly,  by  which  it  was  proposed  to  estab¬ 
lish  a  system  similar  to  that  established  in 
Scotland,  with  soma  of  the  improvements  of 
New  England.  Schools,  by  this  act,  were  to 
have  been  established  in  the  various  localities — 
and  the  people  were  to  have  the  power  of  as¬ 
sessing  themselves  for  the  purpose  of  main¬ 
taining  those  schools,  and  to  appoint  Trustees,. 
&c-  Numbers  '  of  Bills  to  establish  schools 
in  the  Province  were  introduced  after  this, and 
rejected  by  the  same  Council,  who  would  have 
no  other  act  than  the  proselytizing  Act  of 
1801.  and  the  Roval  Institution. 

Such  is  the  history  of  Education  in  Lower 
Canada,  up  to  the  year  1820,  when  the  first? 
Elemerttary  School  Bill  was  passed.  From- 
that  period  to  the  present,  the  benefits ofEduca- 
tion  have  been  widely  and  extensively  spread¬ 
ing  and  taking  deep  root.  Its  progress  may 
be  ascertained  from  the  following  fact.  In  the 
year  1829,  the  number  of  scholars  at  Ele¬ 
mentary  Schools  amounted  only  to  14,753. 
In  1835,  the  number  at  the  same  schools 
amounted  to  37,658,  being  an  increase 
in  six  years  of  22,905  scholars,  indepen¬ 
dant  of  the  augmentation  to  be  expected  in 
schools  established  by  private  societies  in  the 
Cities,  or  by  Fabriques  or  Vestries,  in  the  country 
parts.  In  1829,  the  proportion  of  pay  scholars  at 
these  schools  was  lout  of  2.  In  1830,  the  pro¬ 
portion  of  pay  Scholars  urns  somewhat  less,  be¬ 
ing  8  out  of  19.  In  the  year  1835,  the  propor¬ 
tion  of  pay  scholars  was  more  than  two  thirds  of 
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the  whole.  The  Legislat  ive  Council  accuses  the 
inhabitants  of  the  Province  of  relaxing  in  their 
exertions  for  the  support  of  schools.  Facts  con¬ 
tradict  the  assertion.  The  following  however 
will  set  the  matter  in  a  clearer  light. 

1833.  — No.  of  Scholars  in 

Elementary  Schools .  29,377 

Free . 10,744 

Paid - -  -  -  -  18,633 

- 23  377  • 

1834. — No"  of  Scholars  in  ditto  -  -  -  -  32,309 

Free . 10,193 

Paid . 22,116 

- 32,309 

1835.  — No.  of  Scholars  in  ditto  - -  37,658 

Free . 12,438 

Paid - -  -  -  25,160 

r*  hv  r»  r  O 

- o/jbi>  8 

The  Legislative  Council  in  the  Report  to  which 
it  agreed  on  the  15th  March  last,  state  that 
their  sole  object  is  to  consider  the  principle  upon 
which  it  is  expedient  to  grant  public  money  in 
aid  of  general  Education  and  the  best  manner  of 
applying  that  principle,  and  having  considered 
that  question, Resolved  and  “  that  it  now  becomes 
“  theduty  of  the  Legislature  to  require  the  inhab- 
“  itants  of  the  Province  to  contribute  more  large- 
“  ly  by  their  own  voluntary  exertions,  and  with 
,!  their  own  means  to  the  establishment  of  a  sys- 
“  tern  of  Elementary  Education.” 

We  have  already  shewn  by  the  proportion  of 
those  who  pay  for  their  Education,  that  the  In¬ 
habitants  contribute  <{  largely”  already  to  the 
education  of  their  children.  They  have  not  had 
hitherto  the  legal  power  to  assess  themselves,  or 
they  would  have  done  so.  There  are  two  principles 
on  whichElementaryEducalion  can  be  supported; 
one,  by  grants  of  public  money ;  the  other  the 
Scotch  system,  by  which  the  people  of  each 
School  District  meet  and  assess  themselves  for 
the  purpose  of  maintaining  the  Teachers, 

The  House  of  Assembly,  as  will  appear  even 
by  the  partial  extracts  of  their  Reports  which  the 
Committee  of  the  Legislative  Council  have  made, 
have  all  along  been  of  opinienjhat  the  expenses 
of  those  schools  should  be  provided  for  by  the 
people  themselves.  But  at  the  same  time  they 
wisely  recommended  “  that  the  provision  for 
Elementary  Schools  should  not  be  abolished  before 
a  better  system  could  be  introduced.’’  The  Le¬ 
gislative  Council  however,  abolish  the  provision, 
i  nd  introduce  no  system  on  its  ruins,  thus  leaving 
the  people  without  the  means  of  educating  their 
children.  They  have  demolished  the  building 
which  sheltered  nearly  40,000  little  children, 


stead  to  receive 


without  erecting  another  in  i 

o 

the  houseless  ! 

In  accordance  with  the  views  expressed  so 
far  hack  as  the  year  1814,  and  reiterated  so  re¬ 
peatedly  since,  the  House  of  Assembly  intro¬ 
duced  provisions  from  the  Scotch  system  into 
the  Bill  now  under  consideration,  and  empow¬ 
ered  “  the  heads  of  families  in  each  School  dis- 
“  trict  to  meet,  and  a  majority  of  those  present 
<e  to  vote  any  sum  or  sums  of  money  for  the 
"  purchase  of  a  lot  of  ground  for  the  site  of  a 
“  School  House,  or  for  the  building  or  repair¬ 
ing  of  any  School  House,  or  for  the  support 
“  of  any  School  House  or  Teacher  of  a  School 
“  District.”  Here  was  the  basis  laid  of  a  sys¬ 
tem  by  which  “  the  Public  Revenue  would  be 
relieved  from  the  expense  which  it  hitherto 
bore,  and  the  people,”  according  to  the  wish¬ 
es  of  the  Legislative  Council  “  influenced 
“  to  take  a  mo.e  decided  interest  in  the  pros¬ 
perity  of  institutions  for  the  education  of  them¬ 
selves  and  children.”  Strange  to  say, the  Leg¬ 


islative  Council  threw  out  the  Bill  containing 


the  recommendations  made  in  their  own  Re¬ 
port  ! 


The  practice  which  has  hitherto  prevailed  in 
this  Province  of  voting  a  portion  of  the  public 
Revenue  for  the  encouragement  of  Elementary 
Education  is  not  peculiar, or  confined, to  Lower 
Canada,  and  its  existence  among  us  does  not 
betoken  any  lukewarmness  for,  or  indisposi¬ 
tion  towards,  the  benefits  of  education.  Large 
grants  are  yearly  made  by  the  Imperial  Parlia¬ 
ment,  for  the  encouragement  of  Education  in  | 
Ireland.  We  have  before  us  the  last  R.eport  | 
of  the  Committee  on  Education  of  the  Parlia¬ 
ment  of  Novascotia  for  the  year  1835,  from 
which  it  appears  that  more  than  the  fourth  part 
of  the  expenses  of  Common  or  Elementary 
Schools  in  that  Province,  is  borne  by  the  Pro¬ 
vincial:  Treasury.  This  Committee  in  their  Re¬ 
port  give  it  as  their  opinion  “  that  the  Province 
“  is  not  yet  ripe  to  assume  the  burden  of  main- 
“  taining  a  system  of  Elementary  Education  by 
“  an  equitable  assessment  on  the  population 
“  according  to  their  ability,”  and  for  that  rea¬ 
son  recommend  the  continuance  of  the  Leg- 

*  4  f  i£? 

islative  gran%  and  of  the  expiring.  Act  for  tvVo 
years  longer. 

It  has  thus  been  shewn  that  neither  the  in¬ 
habitants  of  this  Province,  nor  their  Represen¬ 
tatives,  are  behind  other  Provinces  similarly 
circumstanced,  in  their  efforts  for  Education. 
The  Representatives  of  the  British  inhabitants 
of  Nova-Scotia  declare,  that  the  Province  is 
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not  yet  ripe  for  the  system  of  assessment,  and 
prudently  recommend  the  continuance  of  the 
Legislative  grant  for  two  years  longer.  The 
Representatives  of  this  Province  provided  in 
the  last  Bill  for  the  introduction  of  the  system  of 
assessment,  hut  the  Legislative  Council  re¬ 
gardless  of  the  prudence  of  our  neighbours, 
moved  only  by  its  antient  hostility  to  the  men¬ 
ial  improvement  of  the  people,  rejects  the  mea¬ 
sure  altogether,  and  abolishes  the  Legislative 
provision  for.  the  Elementary  Schools,  not  only 
before  any  better  system  is  introduced, hut  with¬ 
out  making  any  provision  for  the  wants  of  the 
community.  Such  wanton  wickedness  is  un- 
paralkd  in  any  Legislative  Body  in  the 
world.  It  is  turning  against  the  people  the 
power  with  which  it  is  vested  for  the  people’s 
benefit.  Before  abolishing  the  existing  system, 
they  were  in  duty  bound  to  provide  some  other 
in  its  stead.  They  incurred  this  responsibility 
towards  society  by  the  rejection  of  the  Elemen¬ 
tary  School  Bill.  Having  failed  to  acquit  them¬ 
selves  of  that  duty — having  thereby  shewn  how 
unfit  they  are  for  the  trust  which  they  have  as¬ 
sumed,  the  sooner  they  are  stript  of  it  the  bet¬ 
ter  ;  the  sooner  they  are  disabled  from  perpe¬ 
trating  any  more  public  mischief,  the  safer  for 
society.  Towage  war  against  the  public  by 
depriving  them  of  the  means  of  Education,  be¬ 
tokens  a  malignancy  of  spirit,  a  determined 
and  bitter  hatred  of  the  people,  that  cannot, 
that  ought  never  to  be  forgiven.  Let  the  peo¬ 
ple  therefore  with  one  accord  demand  the  abo¬ 
lition  of  this  Council  which  has  proved  itself  a 
public  nuisance — the  arch  enemy  of  society. 
Its  arm  being  raised  against  every  man,  let  ev¬ 
ery  man’s  arm  henceforward  be  raised  against 
it. 

16.  To  Prevent  and  Punish  the  Fraud 
^called  Slellionate : — The  party  opposed  to  the 
House  of  Assembly,  and  who  maintain  that  they 
are  only  represented  and  protected  by  the  Legis¬ 
lative  Council,  have  been  clamorous  about  frauds 
which  might  occur  from  secret  Mortgages.  In 
the  course  of  last  Session,  the  Petitions  which 
were  presented  on  this  subject,  were  referred  to  a 
Special  Committee,  which  on  the  23d  Feb.  recom¬ 
mended  the  re-establishment  of  the  Bill  under 
consideration,  “  convinced,”  says  the  Report, 
“that  the  defects  and  inconveniences  which  are 
“  felt  in  the  execution  of  our  laws  concerning 
“  hypothecations,  are  in  no  wise  owing  to  the  sys- 
“  tem  itself,  because  the  greater  part  of  them  did 
‘  not  exist  in  the  country  whence  we  derived 


“these  very  laws,  but  are  rather  due  to  the  con¬ 
struction  which  has  been  put'upon  the  laws  in 
“  quegtion,  and  the  manner  in  which  they  have 
“  hern  executed  in  this  country,  where  they  have 
“  never  been  administered  in  their  true  spirit  and 
“  in  their  fall  extent.” 

“  Among  the  causes  above  alluded  to,’  contin¬ 
ue  the  Committee,  “  it  is  necessary  to  instance 
“  more  particularly  the  absence  of  the  laws  for  the 
“  prevention  and  repressal  of  the  frauds  commit- 
ted  in  Civil  transactions  which  were  known  in 
“  the  ancient  Law  of  the  Country,  under  the 
“  name  of  Stellionate.  It  cannot  he  doubted  that 
“  by  thus  cutting  olf  a  principal  portion  of  our 
“law  of  hypothecation,  occasion  has  been  given  to 
“  the  greater  part  of  t  he  difficult  ies  and  inconveni- 
“  ences  which  have  been  complained  of,  and 
“  which  have  been  falsely,  and  but  too  frequently, 
“  attributed  to  the  whole  system  ot  law  concerning 
“  hypothecation.” 

By  the  ancient  law  of  the  country,  a  man  who 
would  sell  property,  and  conceal  that  there  is  a 
Mortgage  on  it ;  or  bonow  money  upon  land  or 
property,  and  declare  that  the  land  he  mortgages  is 
perfectly  free,  was  declared  guilty  of  fraud  ()SYe/.- 
lionale'jmiii  was  upon  discovery,  liable  to  imprison¬ 
ment  until  he  paid  the  damage  suffered.  This 
salutary  law  was  declared  by  the  Judges  not  to  be 
in  force. The  object  of  the  Assembly  in  passing  the 
law  under  consideration  (which  was  introduced 
by  Mr.  Gugy)  was  to  revive  the  essential  part 
of  the  law,  so  that  the  person  guilty  of  fraud  by 
concealing  secret  mortgages,  should  be  punished 
until  he  should  repair  the  damage  inflicted.  The 
Legislative  Council, on  the  contrary,  rejected  the 
measure,  which  must  be  considered  certainly  an 
inconsistent  proceeding  on  the  part  of  that  body 
which  has  cried  out  so  lustily  against  “  secret  in¬ 
cumbrances.” 

17.  Reducing  Duties  on  Tobacco. — By  the 
Law  now  in  force,  Tobacco  imported  direct  from 
the  United  States,  pays  a  duty  of  from  50  to  75 
percent;  but  Tobacco  imported  from, or  via,  Up¬ 
per  Canada,  pays  only  a  duty  of  20  per  cent. 
The  object  of  this  Bill  was  to  equalize  the  duties, 
so  that  all  Tobacco  imported  should  be  liable  only 
to  20  per  cent  duty.  It  is  stated  by  the  apologists 
for  the  Council,  that  “  this  Bill  was  amended  so 
“  that  it  should  not  go  into  operation  before  the 
“  10th  October  next,  as  it  was  considered  unjust 
c‘  that  an  Act  repealing  duties  should  go  into  oper- 
“  ation  immediately,  there  being  heavy  stocks  in 
‘  the  country  on  which  duties  had  been  paid.” 
We  know  not  on  what  foundation  this  assertion 
has  heen  made.  AM  we  know  is,  thatthe  Bijl  was 
never  returned  to  the  Assembly,  either  with  or 
without  amendments.  The  Council  smothered 
it.  It  was  said  at  the  time,  that  it  was  rejected 
because  some  of  the  members  of  the  Legislative 
Council  dabble  in  Tobacco;  and  their  private  in- 


terests  would  be  affected- t>y  ttio  reduction  tifliic 
duties,  and  as  it  is  well  known  that — 

When  Legislative  Councillors  are  in  the  case, 
All  other  things  of  right  give  place. 

So  this  Bill  was  thrown  out  on  the  principle  that 
half-a-million  of  people  ought  to  sulK  r  rather  than 
one  life  Legislator  should  complain. 

18.  Six  Months  Salary  Bill. — The  people  of 
this  Province  have  been  for  more  than  twenty 
years  unsuccessfully  demanding  a  redress  of  the 
multitudinous  Grievances  under  which  they  suffer. 
They  have  petitioned — sent  home  Delegates — 
petitioned — begged  and  prayed  ;  but  all  to  no  pur¬ 
pose.  Finding  that  their  rulers  were  somewhat 
like  the  little  boy  who  was  caught  stealing  the  old 
man’s  apples,  and  would  not  be  persuaded,  by  soft 
words,  or  clods  of  earth,  the  Assembly  followed 
the  old  man’s  example,  and  “  tried  what  virtue 
there  was  in  Stones .”  They  refused  the  supplies 
in  1831,  and  again  in  1835.  In  consequence  of  this 
firmness  of  purpose,  a  new  Governor  was  sent  out, 
who  made  the  finest  and  empti°st  professions 
imaginable,  and  promised  the  world  and  all,  if 
supplies  were  voted.  In  the  midst  of  this  palaver, 
the  Assembly  discovered  by  the  publication  of  the 
Minister’s  Instructions  to  Sir  Francis  Hr  ad, 
the  Lieutenant  Governor  of  Upper  Canada,  that 
there  was  to  be  no  real  Reform ;  that  all  the  fine 
professions  were  nothing  but  “  blarney they 
voted  a  remonstrance  to  the  Imperial  Parliament 
in  which  th^y  said  that  they  were  determined  not 
to  be  satisfied  unless  the  abuses  of  which  they 
complain  should  be  redressed,  and  the  changes 
demanded  in  the  Constitution  granted.  Being 
unwilling  to  embarrass  the  administration, which 
made  at  the  time  some  pretensions  to  honesty,  al¬ 
though  it  has  since  thrown  off  the  mask,  and  now 
treads  in  the  unconstitutional  footsteps  of  Dal- 
housie  and  Aylmer,  our  Representatives  voted  a 
supply  lor  Six  months  only,  in  order  to  allow  the 
Government  to  he  carried  on  until  the  Minister’s 
opinion  would  be  received.  The  Legislative 
Council,  however,  was  not  satisfied,  and  the  Bill 
was  kicked  out.  It  was,  they  say,  “  a  disgrace  to 
“any  Country  pretending  to  be  civilized,”  to  make 
use  of  its  Constitutional  rights  to  enforce  the  Re¬ 
form  of  abuses.  When  the  negro  was  being  flog¬ 
ged  by  the  Slave-driver,  the  latter  kept  scolding 
him  all  the  time, to  which  Sambo  objected,  saying, 
u  If  ye  floggee,  floggee  ;  but  no  floggee  and  talkee 
loo.1’  Upon  the  same  principle  our  Representa¬ 
tives  have  gone. They  considered  it  unfair  that  the 
Country  should  be  flogged  and  obliged  to  pay  also. 
Whenever  His  Majesty’s  Ministers  resolve  to  lay 
by  the  cat-o’-nine-tails  of  oppression  and  abuses 
under  which  the  Province  at  present  groans, «i he 
Supplies,  no  doubt,  will  be  “  cheer  ully  ”  voted, 


(all  hot  Until  du  n.  We  will  not  pay  and  1  e  (log¬ 
ged  too. 

10.  Quarantine  Bill.— This  Province  was 
visited  by  cholera  in  the  years  1832,  1833,  and 
1831.  The  pestilence,  introduced  by  the  River 
St.  Lawrence,  spread  far  and  wide  throughout  the 
neighbouring  Slates  and  Prov  inces,  and  destroy¬ 
ed  thousands  in  the  first  and  last  mentioned  years. 
To  prevent  the  desolation  being  introduced  again, 
the  Plouse  of  Assembly  passed  ibis  Bill,  which 
was  smothered  in  the  Legislative  Council. 
Should  the  cholera  re-visit  the  Province  this  year, 
and  again  turn  our  fair  country  into  a  vale  of 
death,  on  those  life-legislators  be  the  awful  res- 
ponsibility.  On  their  heads  be  the  consequences. 
They  will  have  to  answer  before  Gon  and  the 
country,  for  the  lives  that  may  be  lost  ! 

20.  TO  CHANGE  ONE  OE  THE  PLACES  OF  POLL 

in  the  County  of  Missiskoui.— This  Bill  was 
passed  tn  a  petition  from  the  inhabitants  of  the 
section  of  the  country  to  which  it  refers.  The 
Committee  on  Privileges  and  Elections  had  re¬ 
commended  it.  The  two  members  of  the  Countv 
were  examined  before  the  Committee,  and  their 
evidence  was  in  favor  of  the  change  of  the  place 
of  poll  from  Frelighsburg,  which  is  shunted  near 
the  boundary  line,  to  a  more  central  and  populous 
part  of  the  County.  The  Legislative  Council, 
not  being  in  any  way  responsible  to  the  people, 
took  some  whim  in  their  heads,  and  rejected  the 
Bill.  So  much  for  Missiskoui  Cuunty  and  ils 
wishes. 

21.  To  reduce  and  fix  the  salaries  of 
certain  Officers  of  the  Law. — It  is  calcula¬ 
ted  that  litigation  costs  the  people  of  Nova- 
Scotia  nearly  £20,000  a  year,  exclusive  of  the 
time  of  Jurors,  Witnesses,  Clients,  Byc-Stan- 
ders,  &c.  W e  know  not  exactly  what  the  same 
merchandize  cost  the  people  of  this  Province, 
but  certainly, we  believe  they  pay  too  dear  for 
their  whistle.  A  Special  Committee,  of  which 
Mr.  Lafontaine  was  Chairman,  enquired,  in 
the  course  of  last  Session,  into  the  amount  of 
fees  received  by  some  of  the  Officers  of  our 
Law  Courts, the  result  of  which  was  that  the 
yearly  incomes  of 
The  Sheriff  of  Montreal,  amounts 

to  .  .  •.  ,  ...  £1999  0  2 

Two  Prothonotaries  (each)  .  .  1500  0  0 

Two  Criers - (each)  .  .  482  0  0 

Clerk  of  Court  of  Appeals  (Que¬ 
bec)  540  0  0 

These  emoluments  being  justly  considered  too 
high,  the  Assembly  proposed  that  the  Sheriff's 
fees  be  reduced  one-third  ;  that  the  Prothono¬ 
taries  be  reduced  in  the  same  proportion,  and  to 


pay  £  ICO  lo  the  Crier,  ami  £80  to  the  Tip- 
Bluff;  the  Cluks  of  the  Peace  to  be  reduced 
by  one-third  also,  and  to  pay  £30  to  the  Crier 
of  the  Court  of  Quarter  Sessions. 

The  Bill  in  question  was  to  carry  these  re¬ 
solutions  and  reforms  into  operation.  The  Leg- 
islativeCounc.il,  which  threw  out  the  Bill  to 
compel  public  officers  to  pay  their  debts,  put 
this-  Bill  also  on  the  shelf.  All  Bills  having  for 
thoir  object  economy  in  the  public  departments, 
or  cheap  justice  for  the  people,  ora  diminution 
of  the  burthens  which  they  are  now  obliged  to 
hear,  get  no  quarter  in  the  Legislative  Council- 
Ali  Baba  would  have  a  better  chance  with  Jus 
forty  thieves,  than  we  have  with  ours.  Until 
the  waters  of  Radical  Reform  be  turned  in  on 
«  t,he  Aifgoan  Stable,  it'eannot  be  cleansed,  pu¬ 
rified,  or  improved.  It  is  for  the  people,  there. 

'  fete,  if  they' want  cheap  justice,  to  insist  on  an 
Eleclibt  Council.  Otherwise  Ihcrfc  is  no  salva¬ 
tion  for  them.  -  •  . 

'■<23;  Appointing  CoiuforssidNfns  to  purchase 

T  H  K  "S E  ftl  N 1  i?kY  6l 


Lxu'zon  — A  Legislative  Coun¬ 
cillor  made  away  with  over  £100,000  of  the  Bub- 
lie  money.  After  ten  years  struggling  and  litiga¬ 
tion,  the  Roprcseiitktivrs  of  the  people  succeed 
in  having  a  part  6f  his  property— the  Seigniory  in 
duration,  seikd  by  th'd^'ShcHiT,  to  be  sold 
Vfn  liquidation  of  Ms  di'hii  In  order  at  the 
r  same  time  that  th’ef'peop!c  should  have  fair  play, 
land  that Ihe  pro  party  'Might  not  be  sacrificed,  per¬ 
haps  For  the  spbdM’  behefit:!of  some  other  of  the 
iffbe  of  life  Legislators— for  there  is  nothing  too 
■  Lilian,  nothing  t6b:  vast,  fdr  their'  eapaciom  maw— 
the  Assembly  pass  a  Bill  to  appoint  Commission¬ 
ers  to  look  after  the  interest' 'of  the  public.  These 
**  Commissioners  were  authorized  to  purchase  the 
property  for  the  Province; ""should  they  perceive  it 
about  to  be  sacrificetf.  As  the  Legislative  Coun¬ 
cil  are  not  deded  to  promote  the  interests  of  the 
people,  but  nominated  by  the  Royal  Prerogative 
to  look  after  and  protect  their  own  interests — to. 

il-  e  care  of  No.  1— they  sent  this  Bill  to  sleep  its 

ffejs#  jF  dBiity  laviiiionJo  ; cog  ,  •  , 


24.  To  com  pi  e  e  the  Chamely  Canal.—* 
This  important  work  was  undertaken  in  order  to 
render  the  navigation  uninterrupted  between  Lake 
Champlain  and  the  River  St.  Lawrence.  The 
whole  work,  with  the  exception  of  a  mile-and-a- 
half  of  excavation;  and  a  few  locks,  is  finished, 
at  an  expense  of  £66,000.  The  House  of  As¬ 
sembly  voted  £28,000  this  year,  to  complete  the 
Canal.  Thk  Bill  was  thrown  out  by  the  Le¬ 
gislative  .Council  ! 

The  mischief  entailed  by  the  rejection  of  this 
Bill  is  incalculable.  In  the  first  place,  the  £66,- 
000  already  expended,  will  most  probably  be  a 
dead  loss;  for  private  letters  published  in  the 
M  >nt  real  Co uri'er,  state  that  the  Canal  is  in  ma¬ 
ny  places  Lift’d  up,  by  the  banks  falling  in.  In 
the  second  place,  £28,000  is  kept  out  of  circula¬ 
tion,  to  the  great  injury  of  the  working  classes, 
and  of  the  emigrant  population,  who,  on  arriving 
in  the  country  next  year,  will  be  deprived  of  so 
much  employment,  and  forced  either  to  go  to  the 
United  States,  or  to  Upper  Canada,  where  public 
improvements  are  carried  forward  on  a  great  scale. 

It  is  a  curious  feature  in  the  affair  to  find  the 
Legislative  Council,  which  has  for  so  many  years 
been  vaunted  by  the  Constitutionalists  as  the 
friends  of  Emigrat  ion— the  friends  of  Internal  Im¬ 
provements— of  Commerce^&c.,  now  opposing 
the  completion  of  this  Canal,  so  closely  allied  to 
the  interests  of  emigration  and  of  commerce.  The 
House  of  Assembly  used  to  be,  it  was  said,  the 
great  enemy  of  Internal  Impro  vements  ;  of  Com¬ 
merce  ;  and  of  Emigration.  Now,  however, they 
vote  £28,000  for  the  direct  promotion  of  these  in¬ 
terests,  and  (he  Legislative  Council,  the  strong 
hold,  and  last,  refuge,  of  all  that  was  for  .'he  im¬ 
provement  of  the  country,  threw  out  the. Bill! 
This  truly  is  a  novel  way  to  advance  the  improve¬ 
ment  of  tlie  country— to  encourage  emigration, 
and  to  promote  the  interests  of  commerce. 

B,ut,  say  the  apologists,  the  Council  were 
f-iends  of  the  Bill,  “but  the  Governor  could  not 

}.'.j  4  ‘  '  r 

b.e  prevailed  on  lo  recommend  the  measure.” 
\YAat  is  ihjs  bu^  admitting .  that  the  Legislative 


long  sleei  14, ong  with  the  others  which  they  lynch-  Q  ounpUi^  we  have  always  asserted,  the  pal- 
■  ccl.  It  is  more  tLnjuvprobable.tlierefcrq, the  Seigni-  try  toqI,thq,^pophantic  slave, the  impotent  screen, 
ory  of  Lauzop  wiljffall  to  the  fori  u  mile  Iqt.  of  some  of  the  Executive.  ,If  they  were  friends  of  the 
of  our  Lords— or  their  fit vprites  ;  and  that  the  puh-^-.BiiJ,  why  did  they  not  pass  it,  and  throw  upon 
lie  interest,  \yill-be;but  a  secondary  consideration.  the  Governor  the.  responsibility,  of  vetoing  .  it  1 
This  is  some  moi’e-'Of  the  fruits- of  irresponsible  .They  have  chosen  fo  come  between  the  Governor 
Legislators  n\^dn^lfor  life,  -.  instead  of-, being  -  and  Qh^t .  responsibility..  For  the  consequences, 
controlled  by  the.;  wholesome  principles  of respon-  Upc;  country,  holds  them  therefore  responsible, 
sibility  and  "periodical  Election.  Our  neighbours  .  They  have  written  themselves  down  Slaves, 
at  the  other  aide  of  the  line  manage  their  matters 
better.  Legislators  there  are  the  servants,  not  the 
Masters  of  the  people,  as  they  are  unfortunately 
with  us.  .... 


They  can  never  at  any  future  period  pretend  to 
be  an  independent  branch  of  the  legislature. 

But  it  seems  that  the  Governor  would  not  re- 
commend  the  measure  because  “  there  was  no 


24.  To  complete  the  Chambly  Canal. — 
This  important  work  was  undertaken  in  order  to 
lender  the  navigation  uninterrupted  between  Lake 
Champlain  and  tho  River  St.  Lawrence.  The 
Whole  Work,  with  the  exception  of  a  mile-and-a- 
halfaf  excavation,  and  a  few  locks,  is  finished, 
at  an  expense  of  £66,000.  The  House  of  As¬ 
sembly  voted  £28,000  this  year,  to  complete  the 
Canal.  Tke  Bill  w as  thrown  out  by  the  Le- 
crst.ATiVE  Council  ! 

The  mischief  entailed  by  the  rejection  of  this 
Bill  is  incalculable.  In  the  first  place,  the  £60,- 
000  already  expended,  will  most  probably  be  a 
dead  loss;  for  private  letters  published  in  the 
Montreal  Courie  r,  state  that  the  Canal  is  in  ma¬ 
ny  places  filled  up,  by  the  banks  falling  in.  In 
the  second  place,  £28,000  is  kept  out  of  circula¬ 
tion,  to  the  great  injury  of  the  working  classes, 
and  of  the  emigrant  population,  who,  on  arriving 
in  the  country  next  year,  will  be  deprived  of  so 
much  employment,  and  forced  either  to  go  to  the 
United  States,  or  to  Upper  Canada,  where  public 
improvements  are  carried  forward  on  a  great  scale. 

It  is  a  curious  feature  in  the  affair  to  find  the 
L.egisladve  Council, which  have  for  so  many  years 
been  vaunted  by  the  Constitutionalists  as  the 
friends  of  Emigration — the  friends  of  lntert  >1  Ini- 
provements—  of  Commerce,  &c.,  now  opposing 
the  completion  of  this  Canal,  so  closely  allied  to 
the  interests  of  emigration  and  of  commerce..  The 
House  of  Assembly  used  to  be,  it  was  said,  the 
great  enemy  of  Internal  Improvements;  of  Com¬ 
merce  ;  and  of  Emigration.  Now,  however,  it 
votes  £28,000  for  the  direct  promotion  of  these  in¬ 
terests,  and  the  Legislative  Council,  the  strong 
hold,  and  last  refuge,  of  all  that  was  for  the  im¬ 
provement  of  the  country,  threw  out  the  Bill  ! 
This  truly  is  a  novel  way  to  advance  the  improve¬ 
ment  of  the  country — to  encourage  emigration, 
and  to  promote  the  interests  of  commerce. 

B.«t,  say  the  apologists,  the  Council  were 
friends  ofthe  Bill,  “but  the  Governor  could  not 
be  prevailed  on  to  recommend  the  measure.’1 
What  is  this  but  admitting  that  the  Legislative 
Council  is,  as  we  have  always  asserted^  the  pal¬ 
try  tool, the  sycophantic  slave,the  impotent  screen, 
of  the  Executive.  If  they  were  friends  of  the 
Bill,  why  did  they  not  pass  it,  and  throw  upon 
the  Governor  the  responsibility  of  vetoing  it  7 
They  have  chosen  to  come  between  the  Governor 
and  that  responsibility.  For  the  consequences, 
the  country  holds  them  therefore  responsible* 
They  have  written  themselves  down  Slaves. 
They  can  never  at  any  future  period  pretend  to 
be  an  independent  branch  ofthe  Legislature. 

But  it  seems  that  the  Gownor  would  not  re- 
commend  the  measure  because  “  there  was  ho 


spare  money  in  the  chest.”  But  the  Bill  provided 
for  this  contingency.  There  was  a  clause  author¬ 
ising  that  the  amount  may  be  borrowed  on  the  j 
credit  ofthe  Province.  If  there  was  no  money 
in  the  public  chest,  the  work  could  still  be  carried 
on,  for  the  necessary  funds  could  easily  be  bor¬ 
rowed.  But  the  apologists  reply,  this  clause  was  1 
introduced  “  intentionally  to  defeat  the  object.” 

Of  the  “  intentions”  of  the  Assembly  we  can  only 
judge  by  their  acts ,  and  certainly  it  was  a  curious 
way  to  defeat  the  completion  of  the  Canal,  to 
pledge  the  credit  of  the  Province  to  the  re-pay¬ 
ment  of  the  money  to  be  borrowed  for  that  object. 
Upper  Canada  is  cutting  the  St. Lawrence  Canal, 
and  for  that  object  borrowed  on  her  credit  fcearly 
half-a-mriUion.  Was  this  plan  adopted  also  “  in¬ 
tentional!  f1  to  defeat  the  object  of  that  Bill. 
What  the  “  intentions”  of  the  Legislature  were 
in  authorising  the  loan,  we  cannot  say,  and  do 
not  care.  All  wessee  and  know  is,  that  the  Canal 
is  making,  and  if  our  Legislative  Council  had 
but  sanctioned  the  Bill,  and  thus  permitted  the 
money  to  be  borrowed,  no  doubt  the  Chambly  Ca¬ 
nal  would  be  completed,  whatever  the  “  inten¬ 
tions”  of  the  Assembly  were.  As  it  is,  the  Can¬ 
al  is  ruined  by  the  servility  of  the  Legislative 
Council,  and  their  hatred  of  the  people,  over 
whom  they  ride  rampant.  We  have  no  need  of 
enquiring  what  their  “  intentions”  Were.  We 
have  their  acts  tojudge  them  by.  Instead  ofthe 
Chambly  Canal  being  a  source  of  profit  and  honor 
to  the  Province,  it  k  converted  into  a  monument 
ofdisgrc.ee  to  the  Legislative  Council,  and  ah  ad¬ 
ditional  argument  of  the  necessity  of  tendering 
that  body  Elective.  Were  they  once  responsi¬ 
ble  to  the  people,  they  would  not  dare  to  insult  the 
community  by  such  tricks,  or  experiments  on  our 
patience,  as  they  have  made  during  last  session. 

23.  To  construct  a  Dam  and  Lock  at  St. 
O'uits. — This  was  another  internal  improvement 
smothered  by  our  Life  Legislators — our  Lords 
and  Taskmasters.  The  River  Richelieu ,  forcer- 
tain  months  in  the  year,  is  not  navigable  for 
steamboats  and  other  rivet  craft.  It  Was  propo¬ 
sed  to  build  a  Dam  across  the  river,  and  a  Lock 
at  St.  Ours,  and  thus  render  the  communication 
betvyeen  the  Chamblv  Canal  and  the  River  St. 
Lawrence  uninterrupted  during  the  entire  season 
of  the  navigation.  For  this  purpose,  £9,000 
Werd  voted,  which  togethef  With  £4,000  already 
granted  for  the  same  object,  made  a  sum  of  £13,- 
000.  The  Legislative  Council  threw  the  Bill  un¬ 
der  the  table,  fur  the  same  reasons  that  they  burk¬ 
ed  the  Bill  to  complete  the  Chambly  Canal,  and 
thus  afforded  another  proof  of  their  great  friend¬ 
ship  for  internal  Improvements,  Emigrant*  and 
Commerce, 
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26-  Repeal  of  several  Clauses  of  the 
’Tenures  AcT.—The  only  objection  to  this 
Bill  that  the  apologists  to  theLegisIative  Coun¬ 
cil  can  find  is*  that  it  is  an  attempt  at  Imperial 
Legislation,  jMow  we  are  not  such  rnen-wOr- 
shippers  as  to  respect  .what  the  Imperial  Parli¬ 
ament  does,  if  we  find  it  bad ,  and  to  submit 
patiently  to  it  because  the  mischief  is  theirs. 
Whatever  is  mischievous,  or  injurious  to  so¬ 
ciety,  or  an  attack  on  the  Constitutional  Rights 
of  the  People  of  this  Province,  we  wish  to  re¬ 
move  or  repel,  whatever  the  quarter  be  whence 
it  proceed.  With  a  different  spirit  to  this,  we 
would  be  slaves  ;  and  what’s  worse,  contented 
slaves. 

Of  the  injurious  effects  of  the  Tenures  Act, 
passed  unconstUxitionally*  by  the  British  Par¬ 
liament,  we  have  already  spoken  ip  our  remarks 
on  the  Agent's  Bill  (No  I.)  to  which  we  beg  to 
refer  the  reader.  We  shall  here  subjoin  the 
remarks  of  Mr.  R.oebuck  on  the  same  subject, 
as  they  are  to  be  found  in  the  article  entitled 
“  The  Canadas  and  their  Grievances”  published 
in  the  2nd.  number  'of  the  London  Review. 

11  It  is  said  that  the  Canadians  are  blindly  at¬ 
tached  to  their  old  French  customs . 

When  we  endeavor  to  learn  '  whht  -  these  old 
French  customs  are,  which  so  much  offend 
these  enlightened  friends  of  Canada,  they  re¬ 
solve  themselves  entirely  into  the  tenure  of 
Land  now  existing  there,  and  it  is  the  suppos¬ 
ed  attachment  to  this  tenure  which  has  given 
rise  to  the  extraordinary  oufcry  regularly  rais¬ 
ed  when  the  subject  of  Canada  is  mentioned, 
either  within  or  w’ithout  the  walls  of  Parlia¬ 
ment.  The  French  Canadians  wish,  it  is  as¬ 
serted,  to  preserve  the  mischievous  tenure  of 
lands,  called  the  tenure  enfief  et  Seigneurie , 
and  this  renders  it  absolutely  necessary  to  per¬ 
petuate  bad  Government  in  their  country,  be¬ 
cause  such  a  wish  is  wholly  incompatible  with 
the  enlightened  spirit  of  the  present  age.  Such 
are  the  supposed  facts. 

“  It  would  be  well,  in  the  first  place,  to  un¬ 
derstand  what  the  tenure  complained  of  really 
is  -  and  secondly,  to  ascertain  the  truth  as  to 
the  wishes  of  the  Canadians  respecting  it. 
Lord  Stanley,  wi,th  that  peculiar  precision  and 
accuracy  which  distinguishes  him,  asserted, 
that  there  existed  in  Canada  a  feudal  and  bar¬ 
barous  system  ;  whereupon,  without  doubt,  his 
hearers  fancied  that  the  system  prevalent  in 
Europe  in  the  fifteenth  and  sixteenth  centuries 
now  exists  in  Canada.  The  tenure  en  fief ’  in 


*  “Parliamentary  Legislation  on  any  subject 
of  exclusively  internal  concern  in  any  British 
Colony  possessing  a  representative  Assembly, 
is,  as  a  general  rule,  unconstitutional — Lord 
Glenelg’s  Instructions  to  Sir  Francis  B.  Head , 
Lieutenant  Governor  of  Upper  Canada ,  dated, 
Downing  Street,  1 5th  Dec.  1835. 


Canada,  signifies  nothing  like  it— meaning  off- 
ly  that  the  Seigneur,  like  a  Lord  of  the  Manor, 
possesses  an  estate,  which  in  Canada  is  called 
a  Seigneurie,  much  like  that  which  in  England 
is  called  a  Manor,  the  difference  being  in  some 
matters  favorable  to  the  Seigncurie.f  Under 
the  Seigneur,  there  are  certain  freeholders  cal¬ 
led  censitaires.  The  Seigneur,  holding  of  the 
King,  pays  him  certain  dues  and  fines;  the 
tenant  holding,  [for  ever]  of  the  Seigneur,  pays 
him  a  rent.  Now  respecting  this  rent,  there  is 
no  complaint. J  The  obnoxious  incidents  of 
the  tenure  are  those  of  which  we  are  now  about 
to  speak.  Upon  every  transmission  by  sale  of 
the  censilaire's  “  holding ,’r  to  use  an  English 
law  phrase,  a  fine  is  due  to  the  Seigneur,  much 
in  the  same  manner  as  in  England  is  the  case 
with  Copyholds.  The  fine  is  one  twelfth  of  the 
purchase-money  ;  this  fine  is  termed  lods  et 
rentes.  Besides  this,  the  Seigneur,  if  he  pleas¬ 
es,  may  himself  take  the  lafid,  paying  the  whole. 
purchase  money  this  is  'called  his  droit  de 
retrait.  Furthermore,  the  parens  [relations]  in 
certain  degree,  cf  the  censitaires,  have 
also  the  power  of  preventing  the 
estate  going  out  of  a  family,  if  they  please,  by 
themselves  purchasing  it.  This  is  called  the 
retrait  lignagtr.  The  Seigneur  has,  also,  within 
his  Seigneurie,  the  exclusive  right,  under  cer¬ 
tain  conditions,  of  grinding  the  corn  of  his 
tenants.  This  last  power  exists  in  many  pla¬ 
ces  in  England. 

“  Now  that  this  tenure  is  a  bad  one,  we  ac¬ 
knowledge  ;  the  Canadians  acknowledge  the 
same.  It  is  chiefly  bad  for  the  same  reason 
that  tithe  in  England  is  bad.  It  taxes  improve¬ 
ment.  But  because  the  tenure  is  a  bad  one, that 
is  no  reason  for  robbing  the  Seigneur,  by  de- 
pi  iving  him  of  his  rights  without  a  faircornpen- 
saiion  ;  neither  would  it  justify  the  interferan.ee 
of  persons  ignorant  of  the  laws  of  Canada,  who 
by  their  ill-judged  endeavors  to  remedy  the 
evil,  would  create  one  yet  more  mischievous. 
The  Canadians,  by  their  representatives,  say 
that  they  are  exceedingly  desirous  of  rendering 
this  tenure  of  land  a  beneficial  tenure  ;  they  are 
willing,  and  even  desirous,  to  devote  their  best 
endeavors  to  that  end  ;  but  they  most  strenu¬ 
ously  deprecate  the  interference  ofthe  Imperial 
Legislature  in  such  matters,  and  assert  that  by 
the  ignorant  attempts  of  our  legislators  on  this 
side  of  the  atlantic,  they  have  been  deprived  of 

f  The  Seigneur  has  no  jurisdiction  of  any 
kind,  like  the  Lord  ofthe  Manor,  though  Lord 
Stanley  seemed  to  suppose  that  he  was  still 
a  Judge  as  well  as  Landlord.  It  would  be  well 
also  to  remark  that  the  Seigneur  is  obliged,  by 
the  French  law,  if  be  have  any  wild  lands  un¬ 
conceded,  to  concede  a  certain  portion  of  it 
on  demand,  and  at  a  certain  quit  rent,  to  such 
persons  as  may  require  to  settle  on  it.  The 
proprietor  of  free  and  common  soccage  lands 
is  not  under  the  same  obligation. 

J  Except  in  Seigneuries  held  by  English 
Seigneurs,  where  the  rent  [cens  et  rentes]  ex¬ 
acted  are  excessively  high,  and  oppressive  to 
the  censitaires.  Various  instances  might  be 
cited. — Editor. 
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Ore  power  of  effecting  tire  end  desired.  The 
ca'3e  of  the  tithes  in  England  is  one  precisely 
analogous  to  this  of  the  tenure  enfiej  inCanada. 
The  English  demand  a  change  of  this  property  ; 
•the  Legislature  desire  to  change  it  j  but  it  is 
said  that  there  are  great  difficulties  connected 
With  the  subject,  and  therefore  delay  has  arisen. 
The  case  has  been  precisely  the  same  in  Cana¬ 
da.  The  tenure  eru  fiej,  be  it  remembered,  is 
not  obnoxious  on  the  additional  ground  of  be¬ 
ing  a  tax  for  service,  which  in  some  cases  is 
not  desired  and  in  others  hot  rendered  ;  there¬ 
fore,  in  this  case,  there  is  not  the  strong  and 
pressing  reason  for  immediately  changing  it, 
which  exists  in  the  case  of  tithes.  Moreover, 
the  great  body  of  the  people  are  willing  that 
4‘heir  Representatives  should  act  with  care,  and 
without  haste  ;  they  do  not  press  them  to  hurry 
on  a  change  ;  they  arc  willing  to  wait  until  all 
precautions  shall  have  been  taken  to  render  the 
change  efficient  and  beneficial.  But  suppose 
that  some  onestiouki  state  that  the  delay  on  the 
part  of  tire  English  Parliament  respecting  tithe, 
was  a  proof  that  they  were  attached  to  old  and 
mischievous  Institutions;  that  they  were  wholly 
behind  the  present  enlightened  age  ;  and  that, 
therefore,  we  should  solicit  the  assistance  of  the 
Congress  of  the  United  States  to  aid  us  in 
legislating  on  the  matter  of  tithe.  Such  a  pro¬ 
position  would  very  properly  be  scouted,  and 
on  the  same  grounds  as  ought  to  have  been  the 
interference  of  the  English  Parliament  in  the 
matter  of  Canadian  Tenures. 

“  While  the  peculiarly  enlightened  friends  of 
Canada  are  complaining  of  these  Tenures,  and 
attempting  to  remedy  the  evils  arising  from 
them,  they  have  by  their  attempts  introduced  a 
greater  mischief  than  any  that  could  result  from 
the  existence  of  the  old  Law.  By  introducing 
the  law  of  England,  they  have  produced  so 
great  a  confusion  in  the  Law,  as  to  render 
every  title  insecure,  and  further,  they  have  in¬ 
troduced  the  right  of  Primogeniture.  This 
right  is  contrary  to  the  prevalent  feelings  of  the 
people  ot  America  ;  it  is  contrary  to  all  the  In¬ 
stitutions  of  the  Lnd,  end  creates  disgust  a- 
mong  all  classes  of  the  People.  The  House  of 
Assembly,  therefore,  (eel  themselvesjustified  in 
resisting  the  interference  of  England,  and  are 
not  fairly  chargeable  with  bigoted  adherence  to 
their  own  customs,  because  t-hey  will  not  con¬ 
sent  that  persons  ignorant  of  their  Institutions 
and  circumstances  should  attempt  to  improve 
them.” 

John  Stephen,  Esquire,  late  Counsel  to  the 
Colonial  Department,  and  since  appointed  to 
succeed- Mr.  Hay  in  the  same  Department,  on 
being  examined,  on  the  24th  June,  1828,  by  the 
Committee  of  the  House  ofConmions  on  Cana¬ 
da  affairs,  touching  the  inconveniences  arising 
in  the  country  from  land  being  held  under  dif¬ 
ferent  Tenures,  gave  it  as  his  opinion  that  se¬ 
rious  impediments  to  the  right  execution  of  the 
law  would  arise  in  a  country  like  Canada,when 
to  the  difference  of  Tenure  you  superadd  all  the 
consequent  varieties  between  the  modes  ofcon- 


veyancing,  and  between  the  rules  oflaw  apply¬ 
ing  to  a  French  fief  and  an  English  freehold. 

This  gentleman  does  not  apprehend  any  dif¬ 
ficulties  to  arise  as  to  the  law  of  descent,  were  j 
the  Canada  Tenures  Act  not  to  have  been  pas-  I- 
sed,  and  the  law’  to  revert  to  the  state  in  which  j 
it  stood  before  the  enactment  of  that  Statute 

“  The  French  law  of  descent,  whether  conve- 
vientor  otherwise,”  he  says,  “  is  at  least  in¬ 
telligible  and  well  known.  Supposing  on  the 
other  hand  that  the  English  law  respecting  real 
property,  in  all  its  strictness,  has  been  induced  i 
upon  the  soccage  lands  in  Canada  by  the 
Tenures  Act,  the  difficulties  will,  I  apprehend, 
be  found  quite  insuperable  ......  I 

suppose  that  the  Courts  in  Canada  *  would  be 
somewhat  perplexed  if  they  had  lo  try  a  real 
action,  or  to  apply  the  law  of  contingent  remain¬ 
ders  to  the  lands  in  these  Townships.  There 
is  no  end  to  the  illustrations.  What  would  they 
make,  for  example,  of  a  term  of  years  in  trust 
to  attend  the  inheritance  “  Wherever  Eng¬ 
lish  colonists, ’’says  the  same  gentleman,  further 
down, “find  any  of  the  continental  codes  in  lorce 
respecting  the  conveyance  of  land,  they  have 
clung  to  it  with  great  eagerness,  and  have  con¬ 
gratulated  themselves  on  their  deliverance  from 
a  heavy  burthen.  This  is  especially  the  case 
with  the  Dutch  law  in  Demerara,  the  Spanish 
in  Trinidad,  and  the  French  in  St.  Lucia,” 

M  r.  Stephen  is  next  asked, 

“  In  those  Colonies  where  the  Dutch  law, and 
different  foreign  laws  exist,  do  they  exist  con¬ 
currently  with  English  law? — No  ;  all  the  lands 
in  Trinidad  areholden  under  Spanish  law  ;  and 
in  Demerara,  and  the  Cape,  under  Dutch  law. 
This  applies  even  to  lands  granted  by  the  King 
of  England.  r  .  .  r  .  •. 

“  Is  there  any  Colony  in  which  the  same 
Courts  decide  upon  questions  of  English  form, 
and  upon  questions  as  to  the  form  of  any  other 
country? — 1  do  not  think  there  is  any  colony 
in  which  the- English  law  exists  concurrently 
with  a  foreign  law.  Each  form  may  come  into 
question  in  the  Courts,  incidentally,  and  indi¬ 
rectly,  but  never  as  an  established  part  of  this 
judicial  system. 

“Is  it  ySur  opinion  that  upon  all  those  ques¬ 
tions,  complicated  as  they  are,  with  regard  to  the 
tenure  and  transmission  of  property,  the  Colonial 
Legislature,  with  the  advantages  of  their  local 
knowledge,  are  much  more  competent  to  decide 
than  the  British  Legislature  ? — I  cannot  suppose 
anv  man,  at  all  conversant  with  the  subject,  hes¬ 
itating  respecting  the  answer  to  that  question. 
Except  there  he  a  well-founded  distrust  of  the  dis¬ 
position  of  the  Colonial  Legislature  to  do  right,  no 
plausible  reason  ean,  l  think,  be  suggested,  for 
taking  this  work  out  of  their  hands.  '1  'hey  are 
incomparably  better  qualified  for  it  than  you  can 
be.  What  should  we  think  of  the  Canadian  As¬ 
sembly  passing  Acts  for  the  improvement  of  the 
law  of  real  property,  and  conveyancing,  in  this 
country  !  yet  l  suppose  they  understand  our  sys¬ 
tem  of  Tenures  at  least  a£  well  as  we  do  theirs.'’* 

*  Vide  evidence  of  J.  Stephen,  Junr.,  Esqr. 
before  the  Select  Committee  of  the  House  of  Corm 
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From  the  above  opinions  of  gentlemen  conver¬ 
sant  with  the  question,  and  with  the  injustice 
committed,  and  the  baneful  effects  produced,  by 
the  passing  of  the  Tenures  Act  by  the  Imperial 
Parliament,  some  idea  may  be  formed  of  the  ne¬ 
cessity  there  exists  to  repeal  that  Ac|.  The  laws 
regulating  the  titles  to  property  have  been  disturb¬ 
ed;  forms  unknown  to  our  Courts  have  been  in¬ 
troduced  ;  primogeniture  has  been  established  ; 
and,  according  to  Mr.  Justice  Gale,  the  English 
law,  with  all  its  unintelligible  and  intricate  “  in¬ 
cidents/’  has  been  introduced.  It  cannot  be  con¬ 
sidered  strange,  therefore,  if  the  representatives  of 
the  country  have  complained  of  these  unconstitu¬ 
tional  encroachments,  and  endeavoured  to  get  rid 

I  fit  ^ 

of  an  Act  producing  and  entailing  so  many  unfor¬ 
tunate  consequences! 

The  Canadians  were  told  by  His  Excel¬ 
lency  the  Governor  in-Chief,  at  the  opening 
5f  the  last  session  of  the  Provincial  Par¬ 
liament,  “  not  to  fear  that  there  is  any  design  to 
“  diaturb  the  form  of  society  under  which,  they 
“  have  so  long  been  contented  and  prosperous. 

“  However  different  from  those  of  her  colonists  in 
“other  parts  of  the  world,  England  cariqot  but 
“  admin?  the  social  arrangements  by  which  a  small 
“  number  of  enterprising  colonists  has  grbwri  into 
“  a  good,  religious  and  happy  race  of  AgrTcultur- 
“  ists,  remarkable  for  their  domestic  virtues,  for  a 
“cheerful  endurance  of  labour  and  privations, 

‘  and  for  alertness  and  bravery  in  war.  There  is 
“  no  thought  of  endeavouring  to  break  up  a  system 
“  which  sustains  a  dense  rural ;  population,  with- 
“  out  the  existence  ofany  class' of  poor.”  *' 

Q 1/  ,  b  rj  JH  tiilJ  Cn-  xf  '■  l  ill  kll‘3 

“  The  form  of  society’’  so  long  producing 
such  contentment  and  prosperity,  has  been  dis¬ 
turbed  ;  “  the  social  arrangement^*  have  been 
thrown  into  disorder  ;  the  British  Parliament, 
we  impeach  of  “  a  design’* — of  having  “  en¬ 
deavored,”  by  the  passing  of  the  Canada  Ten¬ 
ures  act,  to  break  up  the  system  so  lauded  by 
Lord  Gosford,  by  command  ofLord  Glenelg; 

mons  on  the  Civil  Government  of  Canada. 
Vide  also  Mr.  John  Neilson’s  evidence  before 
the  same  Committee. —  Ibid.  p.  p.  80,  81,  95. 

t  The  laws  which  regulate  a  man’s  property, 
which  regulate  the  inheritance  of  his  children, and 
all  that,  are  always  dear  to  every  people,  they 
must  be  very  bad  laws  indeed  if  people  do  pot  get 
attached  to  those  laws  under  which  they  have 
lived  fora  great  length  of  time,  and  under  which 
they  have  enjoyed  the  security  of  their  property. 
The  moment  you  talked  about  changing  the  laws, 
that  moment,  there  was  an  alarm  excited  through¬ 
out  the  country  ;  it  would  be  the  same  thing  if  you 
talked  of  changing  the  laws  that  regulate  property 
in  England  or  Scotland. 

Do  you  allude  to  the  Act  called  the  Canada 
Tenures  Act? — Yes. — Evidence  of  John  Neil- 
ton,  Esq,  before  the  Canada  Committee,  1838. 


and  whilst  they  persist  in  retaining  tha-t  Law 
on  the  Statute  Book,  their  professions  will  be 
considered  as  the  professions  of  hypocrites,  and 
will  only  furnish  proofs  ot  their  insincerity  and 
dishonesty.  If  they  mean  what  they  say,  let 
them  repeal  the  obnoxious  statute,  which  the 
Assembly  of  this  Province  hasattempted  to  do# 
hut  which  the  Legisla  tive  Council— “the  crea¬ 
ture— the  mouth-piece — the  slave,  of  a  dishon¬ 
est  and  hollow  hearted  Executive,  has  prevent¬ 
ed  them  from  doing.  Over  and  over  again 
has  the  repeal  of  that  act  been  demanded  by 
humble  petitions  both  by  the  people  and  their 
Representatives.  In  return  for  their  prayers, 
they  get  mouthfuls  of  unmeaning  professions, 
which  only  expose  the  dishonesty  of  that  Cabi¬ 
net  and  Government, which  can  readily  make 
them  but  cannot  be  got  to  act  up  to  what  they 
professs. 

A  cry,  we  know,  has  been  raised  by  the  po¬ 
litical  enemies  of  the  Assembly,  that  by  the 
repeal  of  this  act  they  wished  to  change  the 
Tenure ..  of  Free  and  Common  Soeeage 
Lapds  in  the.Townslups  into  that  under  which 
Lands  in  the  Seigneuries  are  held.  Nothing 
can  be  more  false  Jhan  this  accusation.  In 
the  first  place  the  Canada  Tenures  Act  does 
not  affect  the  Tenure  of  Free  and  Connnoa 
Soccage  Lands  in  this  Province  at  oil.  It3 
provisions  apply  to  the  Seigneurial  Lands,  the 
Tenure  of  which  it  is  thereby  ,  intended  to  con¬ 
vert  into  that  of  Free  and  Common  Soccage. 
It  was  for  the  Seigneurial  Lands  it  was  pas¬ 
sed,  apd  not  for  those  held  in  Free  and  Com¬ 
mon  Soccage.  The  Free  and  Common  See¬ 
page  Tenure  was  established  long  before  the 
existence  of  that  act.  It  existed  before  any 
such  (statute  w'as  on  the  Book.  Moreover, 
there  is  a  similar  Tenure  in  the  French  law. 
The  repeal  of  that  act  therefore  could  not  in 
any  way  affect  Free  and  Common  Soccage 
Lands.  Under  these  circumstances,  nothing 
could  be  more  false — nothing  more*malicipus — 
nothing  more  directly  contrary  to  fact— than 
the  assertions  which  the  enemies  of  the  As¬ 
sembly  have  made,  that  by  the  repeal  of  the 
Canada  Tenures  Act  it  was  intended  to  change 
the  Tenuie  of  the  Township  Lands  from  Free 
and  Common  SoCcage  into  that  under  which 
Lands  in  the  Seigneuries  are  held.  The  peo¬ 
ple  of  the  Townships  are  contented  and  happy 
under  the  Soccage  Tenure,  and  demand  no  al¬ 
terations  therein.  The  same  freedom  of  opin- 
ioh — the  same  privilege  of  judging  what  is  for 
their  good,  which  they  demand  and  possess, 
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the  Canadians  desire.  Tliat  is,  the  free  and 
undisturbed  existence  and  possession  of  that 
Tenure  and  system  of  law  with  which  they  are 
acquainted,  and  “  under  which  they  have  been 
so  long  contented  and  prosperous,”  and  as 
they  are  unwilling  to  disturb  others  in  thtir- 
property,  they  demand  that  they  be  not  dis¬ 
turbed  by  others  in  the  possession  of  theirs. 
This  is  but  justice.  “  Of  their  laws  of  succes¬ 
sion,  of  Tenures,  and  all  others  bearing  on 
“  their  domestic  and  personal  condition,”  says 
Mr.,  J  £  r  e  m  i  b  ,  late  Attorney-Genetal  of 
the  Island  of  Mauritius,  speaking  of  the  inhab¬ 
itants  of  that  ancient  French  Colony — “  that  is 
“  best  which  pleases  best  ;  let  them  then  retain 
r‘  theirs  as  long  as  they  think  proper.  Every 
“  stranger  settling  permanently  in  a  country  is 
“  bound  to  concede  much,  and  make  himself 
“  sufficiently  acquainted  with  the  practices  and 
tc  usages  of  that  country.”  The  same  sentiments 
do  we  echo  in  regard  to  the  Laws  of  Succes¬ 
sion  and  Tenure  in  this  Province  ;  that  is  best 
which  pleases  best ;  let  the  Canadians  there¬ 
fore  retain  theirs  as  long  as  they  think  proper. 
Should  any  imperfections  exist,'  no  doubt  they 
who  are  most  interested  w  ill  soonest  discover 
them,  and  be  the  first  to  remove  them  for  their 
own  sakes.  To  this  however  the  repeal  of  the 
Canada  Tenures  Act  must  be  a  preliminary 
step,  for  so  long  as  that  is  on  the  Statute  Book, 
there  is  no  security  against  further  unconstitu¬ 
tional  encroachment — there  is  no  security  a- 
gainst  further  unconstitutional  Legislation  on 
the  part  of  Great  Britain.  The  evil  consequen¬ 
ces  of  this,  as  regards  the  Tenures  in 
this  Province,  we  have  endeavored  to  point  out 
to  the  best  of  our  ability  in  the  preceding  re¬ 
marks.  We  trust  they  will  sufficiently  explain 
the  paramount  reasons  which  the  Assembly  of 
this  Province  had  for  introducing  and  passing 
the  Bill  under  consideration.  The  security  of 
the  people’s  property,  and  of  their  own  inde- 
pendance,  required  it.  The  same  reasons  no 
doubt  urged  the  Legislative  Council  to  reject 
the  measure. 

27.  To  CONTINUE  THE  ACTS  INCORPORATING  THE 
Cities  of  Quebec  and  Montreal. 

“  Municipal  institutions  (says  M.  de  Tocque- 
“  ville)  are  to  liberty  what  primary  schools  are 
<f  to  knowledge ;  they  bring  it  within  the  reach 
“  of  the  people,  give  them  a  taste  for  its  peaceable 
“  exercise,  and  practice  in  its  use.  Without  mu- 
“  nicipai  institutions,  a  nation  may  give  itselfa 
“  free  government,  but  it  has  not  the  spirit  of  free- 
“  dora.  Transient  passions,  momentary  inter- 


“  csts-,  or  ’he  ckanc'c  of  drcuiHslaiieee,  may  give  j 
11  it  the  outward  forms  of  independence  ;  but  the  I 
“  despotic  principle,  which  has  been  driven  bads 
“  into  the  interior  of  the  body  politic,  will  sooner  j 
“  or  later  te-appear  at  the  surface.” 

Mr.  Peie.i  McGill  and  Mr.  George  Mof-  !  f 
fatt  were  in  1827, no  doubt, of  the  same  opinion  j  | 
as  Mr.  de  Tocuukyillej  for  we  find  the  former  I 
gentleman  proposing,  at  a  meeting  of  Magistrate??  1 || 
held  on  the  IGth  Dec.  1827,  in  the  Court  House  I 
of  this  City,  that  a  public  meeting  of  the  citizens  I 
be  bold  on  the  4th  Jan.  following,  ‘‘to  take  into  '|| 
“consideration  the  propriety  of  petitioning  the  Ji 
“  Legislature  for  the  incorporation  of  the  City  of 
“  Montreal,”  which  motion  was  seconded  by  Mr.  | 

George  Moffatt.  and  carried.  On  the  4th  J.n. 

> 

18*28,  the  Meeting  was  accordingly  held,  Mr.  i 
George  Moffatt  in  the  chair.  The  following  d 
account  of  this  important  meeting  we  find  in  the  ! 
papers  of  the  day. 

“  Mr.  Peter  McGill  opened  the  business  of  > 
the  meeting  by  some  excellent,  judicious,  and  lucid 
observations  on  the  subject  for  their  consideration. 
He  dwelt  in  a  forcible  maimer  on  the  several  ad¬ 
vantages  which  have  accrued  to  cities  that  enjoy 
an  elective  corporation.  He  instanced  many  cities, 
and  cited  many  authentic  facts.  He  urged  that  it 
was  the  duty  of  the  citizens  of  Montreal  to  obtain  ! 
for  themselves  also  the  the  advantages  of  such  a 
regimen.  Even  if  there  should  in  the  beginning  ' 
be  some  slight  difficulties  in  the  practice  of  details , 
experience  would  soon  relieve  them ,  especially  as 
the  citizens  could  not  but  be  zealous,  observant,  i 
and  attentive  in  the  conduct  of  a  system  intimately 
involving  their  comfort,  their  conveniences,  and 
the  security  and  value  of  their  properties. 

Messrs.  Viger,Papineau  &  liot. land  addressed 
the  meeting,  as  did  Mr.  George  Moffatt.  This 
Gentleman  spoke  with  great  good  sense  and  judg¬ 
ment.”  r 

The  Resolutions  which  were  adopted  by  this 
meeting  were  proposed  by  Mr.  McGill.  After 
reciting  the  various  inconveniences  which  were 
experienced  under  the  old  system — under  the 
system  to  which  we  arc  on  the  eve  of  returning — 
Mr.  McGill  proposed  “that  the  inhabitants  of 
‘‘  the  City  are  the  best  judges  of  what  is  neces- 
“  sary  for  the  promotion  of  its  prosper¬ 
ity;  that  in  other  countries^  particularly  in 
“  the -United  Kingdom,  great  public  benefit  is 
“  acknowledged  to  have  arisen  from  the  mea- 
“  sure  of  confiding  to  the  inhabitants  of  Towns 
“  and  Cities,  the  care  of  regulating  their  mu- 
**  nieijiai,  interests,  and  that  the  establishment 
“of  an  Elective  Corporation  for  Montreal 
“  would  accelerate  its  general  improvement, 
‘‘  tend  to  the  better  regulation  of  its  Police, and 
“  correct  what  is  at  present  defective  in  the  ad- 
c‘  ministration  of  its  fiscal  concerns,”  which  re¬ 
solutions  were  duly  seconded  and  carried,  and  a 
petition  to  the  Legislature  drafted  accordingly. 
In  the  course  of  time,  the  Act  of  Incorpora- 


i  ion  was  granted — and  being  abeut  to  expire,  a 
lil!  was  introduced  and  sent  up  to  the  Council 
;  o  improve  it-  This  Bill  was  altered  in  such  a 
I  'banner  as  to  be  totally  unmanageable.  Seeing 
khiSj  Uie  Assembly  passed  the  Bill,  now  Under 
| Consideration,  simply  to  continue  the  expir¬ 
in'*  Bill,  actin'*  on  the  Moffatt  and  McGill 

O'  — 

principle,  that“  the  e'tiz  ns  are  the  best  judges 
of  what  is  necessary  to  promote  the  prosperity 
of  the  town,”  and  that  the  establishment  of  an 
Elective  Corporation  would  accelerate  the  gen¬ 
eral  improvement  of  ihe  ciiy,  tend  io  the  better 
regulation  of  its  Police,  and  correct  what  is 
defective  in  the  management  of  its  fiscal 
concerns.  But — vctrium  cl  mulabile  semper  — 
Messrs.  McGill  and  Moffatt  oppose,  in 
1836,  what  they  advocated  so  warmly  in  1827 
and  the  Bill  io  continue  the  Corporation  Acts 
was  lynched  accordingly. 

Such  are  the  sort  of  Legislators  with  which 
Lower  Canada  is  afflicted.  The  astonished 
Public,  no  doubt,  would  wish  to  know  what  could 
be  the  cause  of  this  strange  inconsistency;  this 
opposition  to  the  measure  of  which  eight  years  ago 
they  were  so  much  in  favor.  Eight  years  ago, 
Messrs  Moffatt  and  McGill  were  but  simple 
Citizens,  ambitious  of  popularity,  and  dependant 
on  public  opinion  for  any  weight  they  might  have 
either  with  the  Executive  or  society.  Now  the 
same  Gentlemen  are  Legislative  Councillors  for 
life;  irresponsible  to  the  people;  independant  of, 
and  uncontrolled  by,  public  opinion;  and  posses¬ 
sing  influence  with  the  Executive,  not  by  vir¬ 
tue  of  their  popularity,  or  of  the  respect  in  which 
they  are  held  by  their  Fellow-Citizens,  for  they 
are  above  that,  but  by  virtue  of  the  sheepskin 
mandamuses  which  they  hold  for  life  from  the 
Pmyal  Prerogative.  They  accordingly  consider 
themselves  entitled  to  oppose,  in  1836,  what  they 
supported  in  1827.  Such  are  the  baneful  ef¬ 
fects  of  irresponsible  power.  It  is  not  only  the 
cause  of  direct  and  practical  injury  to  society, but 
it  is  also  destructive  of  the  character  of  the  indi¬ 
viduals  unfortunately  invested  with  it. 

28.  Contingent  Expenses  of  the  Legisla¬ 
ture. — In  1S34  and  1835,  Lord  Aylmer  re¬ 
fused  to  advance  the  money  necessary  to  de¬ 
fray  the  Contingent  expenses  of  the  Assembly, 

until  that  body  should  cover  by  Bill  a  few  thou- 

\ 

sand  pounds  which  had  been  already  advanced. 
The  Legislative  Council  party  supported  Lord 
Aylmer’s  determination.  The  Blouse  intro¬ 
duced  a  Bill  last  Session  to  cover  the  Contin¬ 
gencies  advanced  since  1832,  the  period  when 
the  last  Supply  Bill  was  passed,  including  the 


£22,000  advanced  this  year  by  His  Excellency 
Lord  GosfoRd.  Strange  to  sav,  the  Legisla- 
tive  Council  refused  to  pass  thel  Bill  to  cover 
those  Contingent  Expenses,  notwithstanding' 
they  and  their  party,-  with  Lord  AylmEr  at 
their  head,  have  been  so  clamorous  about  them. 
Like  the  Soldier  at  the  triangles,  there  is  no 
pleasing  them,  strike  high  or  strike  low.  If 
the  Bill  is  delayed,  they  become  clamorous  ;  if 
passed,  they  feject  it.  Was  ever  caprice 
equal  to  this  ? 

29.  To  LIMIT  THE  NUMBER  OF  TASSENGEBS  COa 
ming  (n  Vessels. — There  never  was  a  Bill, the 
passing  of  which  would  have  been  more  ac¬ 
ceptable  to  the  friends  of  humanity,  than  this. 
The  miseries  experienced  by  Emigrants  from 
the  old  country,  in  their  passage  out  to  the 
Colonies,  have  been  in  many — alas  in  too  ma¬ 
ny  caseSjOt  so  distressing  and  loathsome  a  cha^-« 
recter,  that  the  traffic  of  transporting  persons 
to  America  has  long  beer,  known,  says  Mr. 
McGregor,  in  his  “  British  America "  (a)  by 
the  emphatic  cognomen  of  “  the  white  slave- 
trade.  ’  “  A  ship  of  ihe  worst  class,”  says  the 

same  author,  ill  found  with  materials,  and 
“  most  uncomfortably  accommodated,  is  char- 
“  tered  to  proceed  to  a  certain  port  where  the 
“  Passengers  embark  ;  crowded  closely  in  the 
“  1)o!d>  the  provisions  and  water  indifferent, 
“and  often  unwholesome  and  scanty,  inhaling 
“  foul  air,  generated  by  filth  and  dirt,  typhus 
“  fever  almost  inevitably  is  produced,  and,  as 
“  is  well  known,  many  of  the  passengers  usual- 
“  ly  become  its  victims.”  The  instances  cited 
of  the  sufferings  of  Emigrants,  in  consequen¬ 
ce  of  the  avarice  and  greedy  desire  of 
gain  /  which  prevails  over  all  feeling  of  hu¬ 
manity,  in  the  persons  engaged  in  this  traffic 
of  human  life,  are  most  numerous.  We  shall 
cite  a  few. 

One  vessel  under  120  tons,  sailed  for  one 
J  of  the  Colonial  Ports  with  100  passengers. 

*•  It  had  also  a  cargo  of  salt,  which  left  only  a 
t{  sPaj5.e  of  three  foot  between  the  cargo  and 
deck.  The  weather  during  the  passage  was 
such,  that  for  two  weeks  the  '  hatches  were 
not  opened,  at  which  time  two  thirds  of  the 
“  passengers  became  afflicted  with  dvsentery 
"and  typhus.  This  vessel,  when  it'arrived 
‘  was  m  as  appalling  a  state  as  that  of  any 
slave  ship  that  ever  left  the  Coast  of  Guinea. 

•  The  very  salt  was  impregnated  or  covered 
over  with  loathsome  filth  to  the  depth  of  two 
‘‘or  three  feet.  The  dead,  dying,  and  sick, 
presented  a  most  shocking  appearance.  Soma 
died  on  the  passage,  others  in  the  harbor. 

(a)  vol.  2.  p.  528.  Edition,  1833. 
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u  Forty  men  anti  ten  women  were  sent  to  the 
“  Hospital,  of  whom  twenty  died.” 

Scenes  almost  equal  to  this  have,  in  the 
memory  of  many,  occurred  on  board 
Emigrant  Ships  which  arrived  in  this  Province 
in  1834.  Whoever  wishes  for  proofs,  has  only 
to  turn  to  the  “  Report  of  the  Sanitary  Com¬ 
mittee  of  the  city  of  Montreal  upon,  Cholera 
and  Emigration,  for  1834.”  “  Brigs  of  200 

tons  are  constantly  advertised,”  says  the  Re¬ 
port,  “  as  of  500  tons,  and  ships  of  400  tons  a3 
“  vessels  of  from  800  to  1000  tons.”  ‘‘It  is  a  con- 
“  stant  occurrence  that  the  number  of  passen- 
“  gers  exceeds  that  winch  should  be  allowed 
“  to  a  vessel,  according  to  her  register,  or  to 

a  regard  to  the  health,  convenience  and 
“  comfort  of  the  people  on  board.”  Two  vessels 
arrived  at  Quebec  in  the  year  above  menti¬ 
oned  ;  one  was  of  440  tons,  and  had  nearly 
500  passengers,  the  other  was  of  340  ton3, and 
had  368  passengers-  ‘‘Both  these  vessels  had 
berths  down  the  centre,  with  a  passage  be¬ 
tween  of  only  two  or  three  feet.  Whole  fam¬ 
ilies  of  eight  or  ten  souls  were  lodged  in  a 
berth,  where  they  were  obliged  to  eat,  having 
no  room  elsewhere.  The  stench  and  foul 
air  were  described  as  intolerable.  A  great 
number  of  deaths  occurred  among  the  pas¬ 
sengers  by  these  vessels.” 

With  facts  before  them  of  such  a  nature  as 
these,  the  Assembly  would  have  been  culpably 
negligent  had  they  not  endeavoured  to  .put  a  stop 
to  such  shameful  disregard  and  sacrifice  of  human 
life.  In  the  United  States,  a  law  has  prevailed 
for  a  long  time,  regulating  this  trade,  the  effect  of 
which  has  been  that  suffering  among  passen¬ 
gers  arriving  at  those  ports  is  never  heard  of. 
No  instance  has  been  known  of  a  case  of  asiatic 
cholera  having  been  brought  to  the  States  from 
beyond  the  seas.  The  misery  apparent  on  board 
an  Emigrant  Vessel  coming  up  the  St.  Lawience, 
is,  on  the  other  hand,  familiar  to  all,  and  our 
country  has  been  ravaged  by  cholera  twice  im¬ 
ported  from  beyond  the  seas. 

The  United  States  law  was  taken  for  the  ba¬ 
sis  for  the  Bill  introduced  bp  Mr.  Leilie,  allow¬ 
ing  two  passengers  to  every  five  tons 
Those  interested  in  loading  Vessels  coming  to  this 
Province  with  human  beings  and  for  yvuose  health 
or  comfort  they  care  not  a  stiver  so  long  as  they 
can  make  money,  say  that  the  Bill  would  have  the 
effect  of  checking  Emigration.  fl  So  great  is  the 
“amount  of  Tonnage  now  employed  in  theCanada 
“  trade,3’  says  the  Report  above  quoted,  “  that 
“  though  the  number  of  passengers  was  even  lim- 


“  i ted  to  one  for  every  six  tons,  there  Would  b  j 
“  still  sufficient  to  transport  a  greater  number  o 
“  Emigrants  than  have  arrived  at  Quebec  in  eitlie 
“  of  the  two  past  years.”  The  Legislative  Coun 
cil  have  with  their  'usual  wish  to  promote  tin 
public  welfare,  thrown  out  this  humane  Bill,  foi 
what  reason  we  scarcely  know.  It  is  said  io  be  t 
favorite  measure  of  Mr.  Leslie’s, &  they  call  it  ar.  \ 
attempt  at  Imperial  Legislation.  If  they  re  fust  | 
the  Bill  for  no  other  reason  than  that  it  is  a  favor¬ 
ite  with  Mr.  Leslie,  they  prove  most  conclusive¬ 
ly  what  sage  Legislators  they  are.  As  for  the  i 
Imperial  part  of  the  objection,  we  doubt  if  the 
emigrant  or  the  colonist  would  Care  much  where: 
the  idea  came  from,  of  limiting  the  rapacity  of  the 
traders  in  human  flesh,  so  long  as  the  poor  pas¬ 
sengers’  health  was  protected,  and  the  Province  f 
preserved  From  periodical  desolation.  The  truth  1 
is,  there  are  some  in  that  Legislative  Council  who 
consider  it  more  their  duty  to  protect  the  interests 
of  traders  and  speculators  at  the  other  side  of  the 
water,  than  of  the  people  of  this  Province.  Mo- 
ney  is  their  God,  and  they  care  not  who  suffers, 
so  long  as  they  and  their  friends  arc  unscathed  in 
purse  or  prospects. 

30.  Duel  Bill. — To  prevent  the  effusion  of  hu-  ! 
man  blood.  The  Honor  ableCoaacW  being  the  guar¬ 
dian  of  all  “  affairs  of  honor,”  threw  this  Bill  out 
to  keep  company  with  the  Quarantine  law,  and  t 
the  Passengers’ Bill,  which  provided  for  the  secu¬ 
rity  ofthe  public  health.  Oh  !  how  grateful  must  , 
all  widows  and  orphans  be  to  our  Legislative 
Council.  Gil  Blas  informs  us  that  Dr.  Sangka-  i 
do  made,  in  the  course  of  his  practice,  as  many 
widows  and  orphans  as  were  left  after  the  siege 
of  Troy.  Should  our  Life-Legislators  continue 
their  practice  much  longer,  we  would  not  be  sur¬ 
prised  to  learn  that  they  outrivalled  in  their  list 
of  slain  even  Sangrado  himself. 

31.  Commissions  of  Lawyers. — By  the  pre¬ 
sent  system,  Lawyers  hold  their  Commissions 
( risum  teneatis) daring  pleasure, and  are  obliged 
to  pay  3  Guineas  for  each  of  the  aforesaid  Com¬ 
missions.  This  Bill  provided  that  they  should 
get  their  Commissions  for  a  few  dollars,  and 
that  the  objectionable  tenure  should  be  done 
away  with.  The  Legislative  Council  put  the 
Bill  on  the  shelf.  It  touched  the  pockets  of 
some  ofthe  office-holders,  by  diminishing  their 
fees  ;  and  as  the  Council  protect  the  ofllce- 
holdeis  against  the  people,  and  not  the  people 
against  the  office-holders,  the  Bill  was  natural¬ 
ly  thrown  out. 

32.  Closing  op  Inventories — When  a  man 
dies,  possessing  property,  his  widow  or  exccu- 
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lots  ate  obliged  now  by  Law  to  have  an  Inven¬ 
tory  made  of  all  the  property  by  a  Notary)  who 
administers  an  oath  obliging  the  person  to 
tnake  a  true  return,  and  not  to  conceal  any 
[  thing.  This  Inventory  is  returned  to  the  Court 
1  of  King’s  Bench,  where  the  person  (widow  or 
1  otherwise,  as  the  case  may  be)  is  obliged  to 
1  attend  to  make  an  affidavit  before  the  Judge 
'  that  she  has  given  in  a  fair  return,  and  conceal¬ 
ed  nothing,  and  that  should  she  at  any  future 
time  discover  that  any  thing  was  omitted,  she 
will  make  it  known.  Well,  to  take  this  second 
oath,  persons  in  the  country  parts  have  to  come  to 
town  to  the  Judge — some  from  a  distance  of  30, 
40, 50,  or  GO  miles,  at  a  good  deal  of  expeuse 
both  of  money  and  time  ;  and  moreover,  when 
they  do  come,  they  have  to  pay  a  fee  to  the  Pro- 
thonotary,  for  some  writing  or  other.  It  was  to  _ 
remedy  this  onerous  and  expensive  proceeding, 
that  the  Bill  for  the  t  *  >ing  of  Inventories  was 
passed  by  the  Assembly.  By  this  Bill  it  was 
provided  that  the  parties  could  settle  all  their  busi¬ 
ness  without  leaving  home.  The  Notary  was 
empowered  to  do  what  the  Judge  does  now.  By 
this  means,  th  journey  to  town — the  money — the 
time — and  the  trouble— were  all  saved.  How 
came  tire  Legislative  Council,  then,  to  burke  so 
useful  a  Bill  ?  Not  even  its  apologists  can  tell. 
They  observe  a  remarkable  and  a  very  proper  si¬ 
lence  on  the  subject. 

Amended  Bills. 

Having  disposed  of  the  Bills  rejected  by 
the  Legislative  Council  during  the  last  Session, 
we  now  proceed  to  the  next  class  ;  viz. 
those  amended  by  the  Council,  and  cont-equent- 
ly  lost. 

1.  Relief  of  certain  Religious  Congre¬ 
gations. 

2.  Erection  of  Parishes. 

These  two  Bills  may  be  placed  together,  for 
in  each  the  Council  introduced  the  amendment 
that  was  fatal  to  both.  The  House  of  Assem¬ 
bly  has  always  been  the  friend  of  freedom  of 
conscience,  and  maintained  that  all  Religious 

'i  .  •  O 

Communities  should  be  on  an  equality  in  the 
eyes  of  the  law.  The  Legislative  Council  are, 
on  the  other  hand,  great  sticklers  for  Church- 
and-State,  and  accordingly  slipped  into  each  of 
the  Bills  under  consideration,  an  amendment, 
tending  to  recognize  the  Church  of  England,  as 
the  Established  Church!  Oh  !  stop  a  bit, 
says  the  House  of  Assembly  j  do  not  be  trying 
to  get  over  the  other  Religious  Societies  that 
way.  That  church  has  already  managed  to 
seisie  a  seventh  of  the  Public  Lands  as  Reseives 


~^to  minister  tt»  its  Worldly  wants.  Not  satis 
fied  with  this  holy  robbery,  its  fVifends  in  the 
Legislative  Council  want  to  give  It  the  power 
to  put  its  foot  on  the  necks  of  all  the  other 
Churches  and  Religious  Congregations.  It 
cannot  be  admitted.  So  these  Bills  fell  through 
in  consequence  of  the  “  Church  and  State” 
amendments  ot  the  Legislative  Council. 

3.  The  Improvement  of  the  Montreal 
Harbor  Bill. 

Who  has  not  heard  the  history  of  the  famous 
Dredging  Machine  ?  The  Assembly  voted  a 
sum  of  £3,000,  in  1830,  to  obtain  a  Dredging 
Machine,  to  clear  the  Harbor  of  Montreal. 
The  Hon.  Georse  Moffatt,  Member  of  the 
Legislative  Council,  was  appointed  one  ot  the 
Commissioners.  In  that  capacity,  he,  with  his 
conlrcres, called  for  tenders  to  ascertain  at  what 
price  the  machine  could  be  had  in  this  city  (18 
horse  power.)  Messrs.  Ward  &  Co.,  skilful 
and  most  respectable  workmen,  offered  to  make 
the  Engine  and  machinery  for  £1500.  Messrs. 
Bennett  and  IIknderscn,  another  respecta¬ 
ble  firm,  offered  another  estimate,  including 
chains  and  anchors  to  moor  the  vessel,  for 
£3000.  A  vessel  to  receive  the  machine  was 
offered  for  £1,050  cy.  The  Governor  said  he 
was  glad  to  find  that  the  work  could  be  done 
in  Montreal,  and  empowered  the  Commissioners 
to  close  the  bargain,  at  the  same  time  expressing 
a  hope  that  the  work  would  be  in  operation  in  the 
spring  of  1831.  Instead  of  ordering  the  machine 
to  be  made,  the  Commissioners  patch  up  some¬ 
thing  very  like  a  coek-and-a-bull  story  about i:  a 
recent  improvement  in  the  Clyde,”  and  deem  it 
advisable  to  postpone  closing  the  contract  with  ahy 
ofthe  Montreal  manufactures.  In  the  meantime, 
letters  are  sent  to  New-York,  and  learn  that  a 
Dredging  machine  will  cost  $12,000  delivered  at 
St.  Johns,  Letters  are  also  despatched  to  London, 
and  they  are  informed  that  the  price  thete  would 
Vc  about  £2,700  to  £3,150  sterling.  The  Mon¬ 
treal  manufacturers,  finding  that  the  Commis¬ 
sioners  were  only  trifling  with  them, advised  them, 
in  the  fall  of  1831,  that  they  declined  undertak¬ 
ing  the  work.  The  truth  was,  they  would 
have  executed  .their  contract  in  the  spring  of  that 
year, but  the  Commissioners  fiddle-faddled  in  such 
a  suspicious  manner,  that  work  crowded  in 
on  the  firms,  and  they  had  as  much  busir.»;s  to. 
attend  to  as  they  could  get  through, and  therefore 
very  properly  left  thegentlenienCommissioners  to 
shift  for  themselves. 

Representations  were  then  made  to  th  Legis¬ 
lature,  that  the  machinery  could  hot  be  got  in 
this  country !  !  !  and  that  £1,500  more  would  Le 
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fi^paifed:  Tiii* -aura  was  accordingly  voted, 
and  spent  with  a  exception  of  a  few  pou'fid#'.* 
Thus  Mr.  Moffatt  and  the  other  Commis* 
sioriers,  stand  charged 

1st.  With  wasting  several  years  in  getting 
this  Dredging  Machine  under  weigh,  when  it 
is  on  record  that  they  could  have  had  it  in  ope¬ 
ration  in  the  spring  of  1831. 

2ndly.  With  having  sent  the  money  to  “  their 
Correspondents”  in  London,  and  getting  the 
work  done  there  for  a  great  deal  more  than 
they  could  have  got  it  done  in  Montreal,-  thus 
committing  a  wilful  waste,  sending  money  out 
of  the  country, and  discouraging  colonial  indus- 
try. 

3rdly.  With  having  thus  caused  a  large  pe¬ 
cuniary  loss  to  the  Province,  besides  the  loss 
which  commerce  has  sustained  in  not  having 
the  Harbor  improved. 

Takino- all  these  matters  into  consideration  .the 

O  v 

Assembly  resolved  that  other  Commissioners 
should  be  named  to  superintend  the  Montreal  Har¬ 
bor  improvement jfor  Mr.  Moffatt, and  his  broth¬ 
er  Commissioners,  had  shewn  themselves  guilty  of 
gross  neglect  of  duty., and  incapafcity,ifnotof  some¬ 
thing  worse. and  therefore  Unworthy  bfany  further 
public  confidence.  The  House^lmost  every  year 
since,  has  passed  Bills  A o  complete  the  Harbour 
improvements  ;  to  finish  the  Quays  and  to  dredge 
the  Harbor.  According  to  the  practice 
prevailing  in  England  and  in  the  sister  Colonies, 
and  to  secure  the  Province  from  any  further  loss 
by  the  misconduct  of  interested  individuals, 
the  Coihmissioners  were  named  in  the  Bill.  The 
Legislative  Council, of  which  Mr.  Moffatt,  the 
interested  party,  is  a  member,  have  constantly  re¬ 
fused  to  pass  this  Bill,  for  as  we  have  repeatedly 
said,  when  a  Legislative  Councillor  is  in  the  case, 
all  other  things  of  right  give  place.  The  improve¬ 
ment  of  our  City,  aye,  and  of  the  country,  must 
stand  still,  rather  than  the  vanity,  egotism  or  sel¬ 
fishness,  of  this  individual  should  be  touched. 

Andthisis  the  Body  which  gabbles  about  In¬ 
ternal  Improvement  ;  blubbers  about  being  the 
friend  of  Emigrants  and  of  Commerce.  For 
three  or  four  years  has  the  improvement  of  our 
Port  been  arrested  by  the  vanity  of  one  man.  The 
Assembly  have,  year  after  year^  passed  the  Bit 
for  completing  our  Quays.  The  Legislative 
Council  have  as  constantly  destroyed  the  measure. 
Who  then  are  the  enemies  of  Commerced  Who 
the  Anti- Emigrants  7  Who  the*  ,  impediments  in 
the  way  of  I nternal, Improvement  7  The.  Assem¬ 
bly  which  pass  the  Bill  for  expending  £10,000 
in  the  City,  or  the  Legislative  Council  which 
destroys  the Billl 


By  ih£  dristrUctiotf  ”  of  the  'Harbor  Improve 
itfent’  Bril;  the  :  Dredging  Machine  is  nullified. 

The  Bill  primded  that  the  latter  should  ( 
be  tinder  the  superintcndance  of  the  Commission-  j 
ers  ofthe  HarbdriM  Novv  the  first'  Bill  having 
been  destroyed  by  the' Council,  there  are  no  Com¬ 
missioners  in  existence  jfeorisequently,  the  Dredg-  I 
ing  Machine  will  haVe  to  remain  idle.  Such  are 
the  fruits  of  our  irresponsible  Life-Legislating  I 
system.  Had  the  people  the  election  ofthese-  |j 
gentry,  they  woGld  not  play  this  game  twice. 

4.  Jury  By  the  common  law  of  England, 

the  Sheriff  is  obliged  to  draw  Juries  from  the  bo¬ 
dy  of  the  District,  so  that  justice  may  be  admin-- 
istered  impartially  to  the  subject  “  by  his  peers." 
Sheriffs,  however,  in  Canada,  have  not  regularly 
observed  this  rule:  They  surnmon  whomsoever 
they  choose  to  serve  on  Juries ;  and  the  conse 
quence  is,  that  we  are  yearly  exposed  to  that 
curse  of  society,  packed Juries  ;  and  the  liberty 
and  life  of  the  subject  is*  constantly  exposed  to 
suffer  from  the  Whims',  the  capribes,  or  the  corrupt 
tion;  of  Sheriffs  dependant  for  their  lucrative  sit¬ 
uations  on  the  will  merely  of  the  Executive.  A 
state  of  things  such  as  this  is  not  only  dangerous, 
it  is  disreputable.  Of  such  moment  was  it  to 
have  the  summoning  of  juries  discreetly  and  pro¬ 
perly  regulated  by  law,  that  Sir  Robert  Peel 
devoted  much  of  his' attention  to  the  subject,  and 
eventually  had  an  Act  passed  for  the  impartial 
empannelling  of  juror^.  a  * 

Canada, has  ever  been, with  the  exception  only 
of  a  few  years,  the  victim  of  packed  juries. 
During  Sir  James  Kempt’s  administration, 
an  Act  was  passed  extending  to  the  Pr  >v- 
ince  the  benefits  of  Sir  Robert  Peel’s  Bill 
Instead  of  placing  on  the  jury  whomsoever  a  cor¬ 
rupt  Sheriff  pleased,  this  Bill  provided  that  lists 
should  be  regularly  and  indiscriminately  made 
out,  of  those  who  were  qualified  ;  a  certain  num¬ 
ber  of  names  drawn  from  these  lists  were  deposit¬ 
ed  in  a  box,  from  which  the  names  of  the  jurors 
should  be  drawn  by  ballot.  By  this  means  a  ju¬ 
ry  could  hot  be  packed.  This  Bill  being  about 
to  expire  in  1835,  it  was  proposed  to  be  renewed 
by  a  Bill  renewing  all  the  expiring  laws.  Tho 
Legislative  Council  amended  this  Bill  by  striking 
out  the  Jury  Bill  from  the  renewing  Act.  In 
1836,  a  Jury  Bill  was  sent  up  again.  It  was 
passbd  by  the  A«sembly  on  the  16th  February. 
On  the  16th  March,  four  days  before  the  proro¬ 
gation,  it  was  returned  with  the  most  aristocratic, 
partial ,  and  exclusive ,  amendments.  By  these, 
no  person  could  be  a  Grand  Juror  unless  he  own¬ 
ed  real  estate  in  the  city  of  Quebec  or  Montreal 
to  the  value  of  £1,000.  Whilst  at  the  same  time 
any  tenant  paying  £80  a-year  rent,  eolild  be  a 
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Brandi  Jur*r.  Qui  of  tLe*e  eitie*,  qualified  per¬ 
sons  should  own  real  estate  to  the  amount  of 

mm- mequ  at  w%*  tediAj^tic<fs^ti(M*fi^. 
AUsiritts  are  evident Ter7 every  'petsUh  s‘tvtio  k'n&lvs 
anything  of  the  state  ofHhe  country.  The  quali- 
&catk>'ns  fori ‘petit  jurbfs  ‘Verb  Equally 'olyecfio'na- 
’blgBfld.mypri.ru  '  nwaiwdl  'taesgua  ot  M9» 
Lest  however  rthere  should  fee  a  chance  that 
even  these  amerifSnerits  would  be  accepted,  the 
Bill  was  carefully  kept  back  until  the  patience  of 
the  members  was  nvorne  out,  and  a  quorum  no 
.longer  remained  in  town.  For  several  days  the 
inembers  did  defer  their  departure  from  day  to 
day.  in  the  hope  that  the  useful  Bills  which  had 
Been  sent  up  would  come  down  in  due  time  for 
their  consideration^  But  seeing  that  they  were 
•daily  undergoing  the  usual  process  of  mutilation, 
and  that  the  JunY  Bill  was  exposed  to  the  same 
process,  the  quorum  broke  up,  but  not  until  the 
members  had  learned  that  the  Council  had  made 
such  organic  changes  in  the  measure  as  could  not 
be  assented  toi  Some  days  after  tits'  quorum 
broke  up,  and  when  the  Council  saw  that  there 
was  no  danger  even  of  the  mutilated  Bill  passing, 
they  sent  it  down  with  its  amendments,  which 
filled  almost  as  many  skins  of  parchment  as  the 
Bill- itself.  The  inhabitants  of  the  Province  are 
thus  for  a  longer  time  exposed  to  be  victimized, 
either  in  their  lives  or  liberties,  according  to  the 
will  of  a  Sheriff  dependant  on  the  Executive  for 
his  place,  who  is  at  full  liberty  to  pack  juries,  ei¬ 
ther  to  satisfy  his  own,  or  his  employers’  ven- 


^objeetien,  by  extending  to  eo  proprietors  and  ee- 


genncc. 


£>.  Amending  the  Act  relating  to  Elec- 
TroNS.^-On  the  30th  of  last  November,  the  Gov¬ 
ernor-in- Chief  sent  down  a  message  to  the  House 
of  Assembly,  bringing  under  the  consideration  of 
the  House  “  an  objection  which  exists  to  the  18th 
clause  of  the  Act  passed  in  the  session  of  1834,  to 
regulate  the  mariner  of  proceeding  upon  cohtcsted 
Elections  of  members  to  serve  in  the  Assembly.” 
This  clause  provides  for  the  continuance  of  Elec¬ 
tion  Committees  after  the  clfese  bL  the  session, 
and  was  recommended  to  be:  Ye  pealed  iri  the  fol¬ 
lowing  words  te-rt  :  >  oni  of  *!s>!  a  tiff  3>  ,e-:  J«ul 

t  d  [■  ;Xhe  Govemor-ir>-fCfciefi  to  ihsure  the  reten¬ 
tion  of.tbeAYf,  to  \y h i c h  15 o;  oTUE-jt, R is 
ilicre  any  objection ,  recommends  that  a  short  Act 
should  be  passed  rripealingtheYlausb  in  question.” 

The  Assembly,  in  conformity  with  the  message, 
P as sed3 fioti i Hfd? Imlm  p  rep? £l  the 

^objectionable  claUseythus  eernplytn^  with  the  de- 
Lees  of  the  Colonial  Minister.  'Nothing  remained 


.therefore,  for  the  Legislative  Council,  but  to  con¬ 
cur  in  the  BH1V  So  far  from  so  doitig,  the  Council 
proceeded  to  amend  the  Bill,  to  whTeh  His  Ma¬ 
jesty's  Government  declared  (here  was  no  other 


was  made  that  this  was  ^privilege  enjoyed  by  QJi- 

ly^iQ  pf.rt3^?01^Po  counterbalance  it,  t  here  fore, 

tnri Bill  was  aufended  by  the  Council.  This  was 

a  most  singular  argument.  It  was  admitting  that 

the' Tories  Could  riot  have,  or  did  hdt  leave  co- 
»  * 

heirs,”  a  disadvantage  for  which  they  must  blame 
Providence,  and  not  the  House  of  Assembly, 
The  -Council’s  amendment,  in  the  next  place, 
opened  the  door  to  a  great  deal  of  fraud,  and  fur¬ 
nished  the  means  ofsplitting  votes  in  a  fraudulent 
manner.  How  many  public  institutions  arc  there 
owned  by  share  holders,  each  one  of  whom,  by 
this  amendment,  having  a  few  pounds  interest  in 
the  institution,  would, have, a  right  to  vote.  Va- 
'  nous  other  objections  were  made  at  the  time  to 
the  amendment.,  , 

Instead  of  explaining  the  nature  of  the  Coun¬ 
cil’s  alterations, the  apologists  for  that  body  con¬ 
fine  themselves  solely  to  sincerely  hoping 
that  His  Majesty  will  now  disallow  the  un- 
“  just  act  which  it  was  intended  to  amend.” 
Why  should  His  Majesty  disallow7  it  ?  It  was 
not  the  Assembly’s  fault  if  the  washes  of 
His  Majesty’s  Government  were  not  carried 
into  effect.  The  Assembly,  in  compliance 
with  the  Governor’s  Message, repealed  the  18th 
clause.  The  Assembly  were  told,  at  the  same 
time,  that  Plis  Majesty  had  no  objection  to  any 
other  part  of  the  Bill.  If  there  fo^e/the  view’s  of 
HisM1ajesty’sGovernment  were  not  carried  into 
effect,  if  was  the  fault  of  the  Legislative  Coun¬ 
cil,  and  of  that  body  alone.  They  travelled  out 
of  the  record  by  introducing  their  amendment  ; 
and  we  have  to  n  peat,  that  theirs  is  the  fault  if 
the  wishes  of  His  Majesty’s  G  overnment  were 

not  carried  into  execution,  ,  , 

vleitjue  sew  yiarneg^ii  on!  yd  obsrq,  jneafe^rtBl 

6.  Permanent  Encouragement  of  Educa¬ 
tion. — This  Bill  went  to  allow  the  Trustees 
of  the  several  schools  to  be  invested  with  the 
property  of  the  School  House  and  ground  on 
which  the  building  may  be  erected.  Havipg 
no  corporate  existence,  the  Trustees  at  present 
cannot  hold  School  Houses  for  public  purposes  ; 
and  now  that  the  Education  Law  is  about  to 
expire,  a  great  deal  of  confusion  will  follow, 
which  confusion  and  difficulties  it  was  the  ob¬ 
ject  of  this  Bill  to  obviate.  It  was  carried  up  to 
the  Council  on  the  25th  January,  and  retained 
there  until  it  w  as  known  that  there  was  no  lon¬ 
ger  a  quorum  below  stairs.  It  was  returned 

on  tbe  1 5ih  March,  nteuly'/we  months 

>  ..,-i  a-nib.  <»i  *■'  j.»ri  ot  asw-odW 
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fcfUfwsrdi  !  What  tb*  aman.drurjjla  wer*,  ’  it 
t«  unnecesaar/  to  enquire.TheBill  has  been  sent 
up  hitherto,  Session  after  Session,  and  each 
Session  it  failed  for  some  reason  or  other.  Had 
the  Council  been  sincere  in  their  desire  that  the 
Bill  should  pass,  even  with  their  amendments, 
they  could  have  sent  it  down  on  the  1 5: h  Feb¬ 
ruary,  instead  of  the  15th  March.  It  is  evi¬ 
dent,  from  their  retaining  the  Bill,  until  the 
quorum  broke  up,  that  these  friends  of  Ed¬ 
ucation  only  adopted  another  plan  to  destroy 
the  measure. 


7.  Judicature  Bill. — Year  after  year  all 
parties  have  been  crying  out  against  the 
wretched  judiciary  system  in  force  in  this  Pro¬ 
vince.  From  the  Couft  St'  Appeals,  down  to 


the  Inferior  Court,  “  the  law’s  delay’’  has  been 
a  ddnsfatit  theme  for  Complaint.  The  Bill  be¬ 
fore  us  provided  for  the  establishment  of  a  well- 


regulated  Court  bf  Appeals,  instead  of  the  ir¬ 
regular  concern  which  the  Province  is  araicted 

P  r  *  •  -  ^  ’  i» 

with  at  present,  where  people  appeal  from  one 
phi  erf  Jo  slide6#  ranotK3fe?*%^tlftiPBi!l,  four 


now  Judges  were  to  be  appointed,  and 'the 
Judges  Who  Were  to  preside  in  the  Criminal 


Court,  were  to  be  Judges  in  the  Court  of  Ap¬ 


peal  for  civil  cases..  The  Judges  who  preside 
in  the  Civil  Courts  were,  out  of  Term,  or  in  va¬ 
cation  time,  to  go  on  the  Circuit,  throUgh  the 
Districts,  so  that  cheap  Justice  should  be  ad- 
ministered  to  the  people  at  their  doors,  instead 
of  the  people  being  obliged  to  come  to  town  m 
search  of  dear  law, as  they  now  are  obliged  to 
do. 


To  this  Bill  the  Legislative  Council  made  a 
host  of  amendments,  in  which  the  circuit  ar¬ 
rangement  made  by  the  Assembly  was  entirely 
itpset  arid  deranged. 

tbaJsuiT  eril  woilja  -oh  Snow  liiaamJ. — -..moit 

In  addition  to  this,  a  rider  was  tacked  to  ike 

Bill  by  tl#  same  body,  providing  that  the  Bill 
should  not  become  law  until  the  Judges  had  been 

».  --  fl’Jl  llW 

rendered  “  independent.”  This  was  perhaps  one 
of  the  most  singular  amendments  that  was  ever 
begot  by  the  wise  old  ladies  ofthe  Council.  What 
is  the  legal  meaning  of  the  word  “  independent  " 
in  the  rider?  Who  was  to  bo  the  authority,  or 
tribunal,  to  declare  when  the  Judges  would  have 
become ‘J1  independent??  -  Let  us  supposo  ibr  an 
instant  that  the  rider  was  agreed  to,  and  I  he  Bill 
as  amended  had  passed,  and  that  it  was  to  be  law 
when  the  Judges  would  have  boen.-remleml  V  ‘h- 
.dfpetulep.ihl’1  Whcnvwas:  the^Act  to  tah^  efeh? 
Who  was  to  determine  that  the  Judges  had  be¬ 
come  “independent,”  and  consequently  that  the 
Act  was  in  force  ?  Who  was  to  declare  in  what 


:■ '  m  a r  aisJss  c  -  ;  -  1  i  *  !'- 

eou«i»t»d  lh%  “  iu,d#p«ndenu«”  of  tbc*»  funciion^- 

ries  >  Waa  it  to  be  the  Executive  7  The  clause 
did  not  say.  Was  it  to  be  the  Colonial  Office A 
No  knowing.  Was  it  the  Judges£thpmseiyes  that 
were  to  be  judges  of  their  own  “  independence  ?” 
Deponent  saith  not.  Again,  in  what  was  to  con¬ 
sist.  their  “  independence  ?”  .  Was  it  in  receiving  ! 
their  salaries  from  the  Governor,  without  the 
consent  or  vole  of  the  House  of  Assembly  l  In 
tills  case,  they  would  be  “  independent”  of  tho 
Assembly.  Was  it  in  having  their  salaries  voted 
permanently,  whilst  their  Commissions  would 
continue  to  be  during  pleasure  ofthe  Crown?  j 
In  truth  there  is  no  knowing.  The  rider  was  ono 
cf  the  most  unbecoming  and  disgraceful  clauses 
that  ever  issued  from  a  legislative  body.  A  school¬ 
boy  would  have  deservedly  been  birched  had  ho 
written  such  nonsense :  and  yet  the  legal  exist¬ 
ence  of  an  Act.  affecting  so  much  the  interests  of 
society  was  to  depend  on  such  unmeaning  words  ! 
The  amended  Bill  was  very  properly  laid  aside. 

If  the  members  of  the  Legislative  Council  cannot 
write  sense,  the  sooner  the  .  people  replace  them 
by  persons  who  can,  the  belter  for  the  community 
— .the sooner  wi'l  the  Judicature, of  the  Province 

bl  baa'oqxo  emit  isgnel  * 

8., Bole  Leather  Inspection.—  -Complaints 
were  made  to  the  Legislature  that  the  public  ii 
subject  to  fraud  in  the  present  state  ofthis  trade. 
Leather,  by  certain  management,  being  made  to 
imbibe  a  great  degree  of  moisture,  by  this  means 
the  weight  is  evidently  increased,  and  tho  pur¬ 
chaser  made  to  pay  for  a  pound  of  .water 
as  much  as  he  pays  for  a  ..pound  of  Leather.  By 
the  Bill  in  question,  it  was  provided  that  Sole  Lea¬ 
ther  should  be  regularly  inspected,  and  Weighed 
by  proper  officers,  who  should  mark  on  the  hides 
the  weight  thereof.  The  purchaser  would  thus 
pay  only  for  leather,  and  net  be  obliged  to  pay  for 
salt  and  water,* 

By  the  Legislative  Council’s  amendment, tha 
inspection  was  permitted  to  bo  “  optional”— 
that  is,  it  was  left  to  the  option  of  the  seller  of 
Leather  to  be  honest  or  not,  according  as  his 
interest  was  concerned.  Why, they  have  that 
option  now,  yet  complaints  are  made  of  fraud 
being  practised.  It  was  to  take  away  the  op¬ 
tion  of  being  dishonest,  and  to  oblige  people  to 
be  honest,  that  the  Bill  was  passed.  It  is  evi¬ 
dent  to  all  that  the  “optional”  amendment  of 

V  JlBWl.il  -*l  qi  •  *■  C  ^ 

llm  Legislative  Council  just  left  the.  matter 
where  it  found  if.  Instead  of  saving  P  Live 
Fish,”  they  said  “  Fish  alive.”  This  wasall 
.  ,the.  cjilforcuce,-  The  Bill-  was  sent  up  on  <the 
5th,  and  returned  wilh  this  amendment  on  tha 
15th  March.  They  took  ten  days  to  hit  upon 
an  expedient  to  destroy  the  Bill. 
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9.  Inspection  or  Pot  and  Pearl  Ashes. — 
The  Bill  sent  up  . by  the  Assembly  provided  for 
the  reduction  of  the  fees  now  charged  by  theTn- 
spector.  The  inspection  was  fixed  at  4>d,  in¬ 
stead  of  6d  per  cwt.,  and  the  storage  was  re¬ 
duced  from  6d  to  5d.  It  was  also  declared  that 
Inspectors  could  not  be  Magistrates.  The  mo¬ 
tive  for  this  last  provision  will  be  easily  under¬ 
stood,  when  it  is  known  that  in  case  ofdispute 
between  the  Manufacturer  and  the  Inspector^ 
sort  of  appeal  lay  to  the  Magistrates  ;  in  other 
cases  the  Inspector  had  the  right  to  prosecute 
the  Manufacturer  before  a  Magistrate,  for  in¬ 
fraction  of  the  Act.  Now  there  was  nothing  in 
the  Act  to  prevent  a  brother  Inspector  who  hap¬ 
pened  to  be  a  Magistrate,  from  administering 
justice,  or  presiding  in  these  cases  where  his 
confrere  would  be  thus  interested.  To  obviate 
the  chance  of  such  improper  proceeding,  the 
Assembly  declared  that  these  Inspectors  should 
not  be  Magistrates.  The  Council  struck  out 
this  unobjectionable  provision,  so  the  Bill  was 

lost.  tawou  eldiandqBani  Id 


isl&tive  Council  so  amended  these  Bills,  that 
scarce  a  vestige  of  utility  was  left  remaining,* 
The  qualification  of  Common-Councilmen  was. 
raised,  so  that  no  person  could  be  elected  to 

that  office  unless  he  possessed  immoveable 

.  tjSjOD  '  1  ' 

property  to  the  amount  of  £1,000..  The  effect 
ot  this  single  amendment  would  be,  that  sev¬ 
eral  of  (he  wards  would  be  unrepresented.  Va¬ 
rious  other  amendments,  equally  objectionable, 
were  introduced,  rendering  the  Corporations 
rather  aristocratic  clubs  than  any  thing  else. 
These  amendments  could  not  be  agreed  to, 
and  the  Bills  dropped.  In  this  dilemma  a  Bill 
was  sent  up  to  renew  the  expiring  Corporation 
Acts.  This  was  rejected.  Thus  our  Cities 
arc  deprived  of  their  charters.  The  evil  effects 
of  such  proceeding  on  the  part  of  the  Council  is 
now  evident  in  our  cities.  Our  Streets  are  not 
lighted,  and  we  are  unprotected  by  Watchmen. 
Such  are  some  of  the  practical  consequences  of 
the  insane  conduct  of  the  Legislative  Council  of 
Lower  Canada. 


10.  Montreal  and  Quebec  Incorporation 
Bills. — We  have  already  alluded  to  the  bene¬ 
fit  to  be  received  from  the  Incorporation  of 
cities  and  town?.  So  important  has  the  Re¬ 
form  of  MunicipalCorporations  been  considered 
in  England,  that  at  an  early  period  after  the 
passing  of  the  Reform  Bill,  it  occupied  the  se¬ 
rious  attention  of  H  is  Majesty’s  Government. 
The  Corporations  of  England  became  entirely 
remodelled  ;  their  powers  extended,  and  more 
of  the  democratic  principle  infused  into  those 
institutions.  At  the  opening  of  the  present 
Session  of  Parliament,  His  Majesty  in  his 
Speech  from  the  Throne  directed  the'  attention 
of  Parliament  to  the  state  of  the  Corporations 
of  Ireland,  and  a  Bill  has  passed  the  Hou-=e  of 
Commons  to  extend  the  privileges  and  to  remo¬ 
del  the  constitutions  thereof.  With  policy  so 
avowedly  liberal  as  this  governing  the  Cabi¬ 
net  in  England,  it  was  to  be  expected  that  a 
similar  policy  would  be  extended  to  the  Col¬ 
onies,  and  that  the  latter  would  be  permitted  to 
enjoy  the  benefits  to  be  derived  from  the  opera¬ 
tion  of  the  liberal  principles  which  were  acted 
upon  in  favor  of  the  people  of  England  and  Ire¬ 
land*;  L  ft  ^.snieud-oilduq  oil  icilf 

With  this  expectation,  Bills  were  passed  by 
the  Assembly  extending  the  powers  Of  the  Cor¬ 
porations  of  Quebec  and  Montreal, and  in  some 
manner  putting  them  on  an  equality  with  the 
city  of  Toronto,  in  Upper  Catnda.  The  Leg- 


We  have  now,  at  thd  expense  of  much  research, 
and  time,  given  the  reader  a  detailed  description 
of  the  nature  and  provisions  of  the  various  Bills 
.  which  Have  been  destroyed  by  the  Legislative 
Council  of  this  Province,  in  the  course  of  the 
last  Session  of  the  Provincial  Parliament.  This 
description  will  enable  him  to  judge  between  the 
Representatives  of  the  Province,  and  those  who 
by  virtue  of  their  irresponsible  authority,  have 
succeeded  in  inflicting  so  much  injury  on  the 
community.  The  extent  of  that  injury  is,  as  we 
have  already  observed,  incalculable.  Public  lm-  ' 
provements  arrested  ;  the  Education  of  the  rising 
generation  put  a  stop  to;  the  liberties  of  the  sub¬ 
ject  invaded  ;  the  public  health  endangered  ;  and 
the  people  of  the  Province  refused  the  power  of 
superintending  the  management  of  their  local  af¬ 
fairs.  Such  are  the  melancholy  consequences 
of  having  Irrcsporisible  Legislators. 

TChe  evils  which  we  complain  of,  and  describe, 
are  not  of  yesterday’s  growth.  So  far  back  as 
1827,  it  was  niude  a  matter  of  complaint  that  the 
Laws  conceived  by  the  people  to  be  necessary  for 
their  common  welfare  were  destroyed  by  the  Coun¬ 
cil.  Those  evils  are  still  not  only  unmitigated, 
but  considerably  increased,  as  the  following  state¬ 
ment,  made  up  from  Parliamentary  returns,  will 
shew. 
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Statement  the  number  of  Bills  which  having 
originated  in  the  House  of  Assembly  of  Lower 
Canada ,  were  either  rejected  by  the  Legislative 
Council,  or  amended  so  as  to  cause  their  rejec¬ 
tion  by  the  Assembly;  exhibiting  the.  obstruc¬ 
tive  character  of  the  said  Council. 


Year. 

Rejected  by  1 
the  Council,  j 

amended  by 
theCouncif. 

Total, 

1822 

8 

0 

8 

1823 

14 

2. 

16 

1824 

12 

5 

17 

1825 

12 

5 

17- 

1826 

19 

8 

27 

18:27 

Nos  e.ss. 

No  sess. 

No  sess. 

1828  ’9 

16 

8 

24 

1830 

16 

8. 

24 

1831 

11 

3 

14 

1832 

14 

i  8 

22 

J  833 

16 

16 

32 

1834' 

25 

l  8 

33 

1835 

*19 

19 

1S36 

34 

15 

49 

'i  i  *'  ;i  i  s 

|  2  l  6 

1  t>6 

1  302 

Against  conduct  so  oppressive  as  is  here 
set  forth,  so  ruinous  to  the  improvement  of  the 
country,  anti  so  utterly  incompatible  with  good 
Government, there  is  no  protection  but  a  .change 
in  the  Constitution,  of  that  Body  which  has 
so  wantonly  abused  its  power,  and  exercised 
it,  not  for  the  advantage  of  the  community,  but 
as  the  means  of  perpetrating  public  mischief. 
The  mischievous  consequences  of  their  mis¬ 
conduct  is  evident  from  the  nature  of  the  Bills 
which  they  have  destroyed.  The  gradual  and 
steady  increase  of  those  evils  is  evident  by 
reference  to  the  above  tableland  puts  beyond 
a  doubt  the  fact,  that  the  destruction  of  all  pub¬ 
lic  measures  introduced  in  the  Assembly, for 
the  good  of  the  people,  by  whom  it  is  elected 
and  whom  it  represents,  has  now  settled  down 
in  the  Legislative  Council,  into  a  confirmed 
habit,  and  established  system.  Tlie  only 
means  which  remains  .to  uproot  that  system  is  , 
to  render  that  Council  Elective. 

Some  weil -meaning, but  short-sighted, people, 


*  There  were  three  Bills  sent  up  this  year, 
one  of  which  was  to  continue,  17  expiring  acts. 
In  the  table, we  have  charged  the  17  acts  which 
expired  to  the  Legislative  Council,  as  by  their 
rejection  of  the  Bill  which  continued  them,  they 
were  responsible  for  the  loss  of  the  whole  seven¬ 
teen 


• 

imagine  that  a  change  in  the  symposium  of 
that  Council,  would  obviate  all  necessity  for  a  I 
change  in  its  Constitution.  That  experiment 
has  been  tried,  and  has  woefully  failed.  For¬ 
merly,  the  majority  of  the  members  of  ■ 
the  Legislative  Council  in  this  Province  were  1 
in  some  way  orother  connected  with,  and  de¬ 
pendant  on,  the  Executive  Government.  Such  i, 
a  composition  was  loudly  complained  against.  '  , 

Other  members  were  afterwards  added,  ! 

j  I 

unconnected  with  the  Executive,  and  it  jj 

was  expected  that  the  two  Legislative  1 

chambers  would  be  thus  brought  to  harmonize  ij 

together.  What  has  been  the  conse-  ! 
—  « 

q ue nee  ?  By  reference  to  the  above  tables,  it 
will  be  seen  that  more  Bills  have  been  destroy*  i 
ed  each  year  since  the  boasted  change  in  the  - 
composition  of  the  Council,  than  in  any  of  the 
preceding  years  when  the  majority  of  that  body 

were  the  dependants  of  the  Executive. 

The  truth  is,  this  is  but  the  natural  effect 
of  irresponsible  power.  Put  an  honest,  a  well 
meaning  man,  into  office  for  life,  irresponsible 
to  any  authority,  and  he  invariably  abuses  the 
power  with  which  he  is  invested.  It  is  the  in¬ 
herent  concomitant  ofirresponsibility.  Several 
Members  of  the  Assembly — men  who  always 
voted  with  the  majority  of  their  fellow  represen¬ 
tatives — have  been,  made  Legislative  Coun¬ 
cillors^  and  with  two  or  three  exceptions,  they 
have  all  gone  over  to  the  enemy,  and  vote  in 
the\CounciI  with  the  obstructive  majority,  as 
regularly  as  if  they  had  never  sat  in  any  other 
branch  of  the  Legislature.  The  experience 
gained  from  a  knowledge  of  these  various  facts, 
has  at  length  convinced  the  majority  of  the  peo¬ 
ple, of  the  necessity  of  altering  the  Constitution 
of  the  Legislative  Council  of  this  Province. 
The  character  of  that  body  is  utterly  destroyed. 
The  public  confidence  in  it  is  totally  annihila-, 
ted.  During  the  last  Session,  it  was  afford¬ 
ed  an  opportunity  of  retrieving  that  lost  charac¬ 
ter.  The  opportunity  was  thrown  away.  The 
inveterate  animosity  of  that  body  to  the  interests 
of  the  Province  was  only  rendered  more  appar¬ 
ent.  The  black  catalogue  of  their  misdeeds 
has  been  only  increased,  and  the  determination 
isnoio  taken ,  that  no  public  business  will  again 
be  fraqsacted  with  that  Legislative  Council  un¬ 
til  it  is. radically  remodelled  and  changed. 


>  £1  Jo. 


jH.--; ms  a  3.x,  o-srt ' 

HU'J 


>«  |0wl«tU  lot  Xf*ii  * 
7-fi‘^qik  **«$ 

>  iufewod  .'id/fvb 


6.1  '«> 
moitnem  nun 


id 


j-T  * 


ibih 


•'is 


Mia 


m?  Vil 


PJE^BIX. 


noi 


Oft! 


Table  I. 


M 


5* 


2. 


Lirt  of  Bills  pasted  by  the  •Assembly,  stnt  to  the 
Cpimciland  not  returned.  '  v  s 

lv  Bill  for  appointing  an  Agent  in  the  TJnited 
“  Kingdom  of  Greai  Britain  and  Ireland — 
{Passed  the  Assembly  Nov.  3rd.) 

Bill  for  better  ensuring  the  freedom  of  Elec¬ 
tions,  by  the  removal  of  the  Troops  from 
the  places  in  which  such  Elections  are  held 

*t  Oet.  3 1st.)  r  1  mfc 

3.  Bill  to  abolish  the  punishment  of  PifiOry  in 

certain  cases.  k  “ 

4.  Bill  to  provide  for  the  nomination,  and  ap¬ 

pointment  of  Parish  and  Township  Officers, 
within  the  Seigniories  and  Townships  of 
this  Province — -.(P  tossed  the  Assembly  Dec. 
14 ih)  :n.^  -  w.ur 

5.  Bill  to  make  the  salaries  and  emoluments 
of  public  officers  liable  to  attachment  -  at 
the  suit  of  the  creditors  of  such  officers — 
(do.  do.  Nov.  9th.) 

6.  Bill  to  repeal  certain  parts  of  an  Ordinance 
therein  mentioned  concerning  persons  to 
be  admitted  to  practice  the  Law  in  this 


r. 


Province — (do.  do.  Nov .  9t/t. )  .  b^ea&T 
Bill  to  amend  the  Act  of  the  55  th  yearofthe 
Reign  of  George  3rd  chap.  JO,  relative  to 
tfie  pensions  of  wounded  Militia  men— 
(flo.  do.  Nov.  20.) 

8  Bill  to  amend  a  certain  A  of  therein  mentis 
oped,  and  to  make  further  provisions  for 
making,  altering  and  ••repairing  highways 
and  bridges — {do.  do.  Feb  29th) 

9.  Bril  to  regulate  Notarial  Profession — (do. 
do.  Dec .  12 th.) 

10.  Bill  to  provide- for  the  rep  ft riti h g  of t  hePr  o  - 
vincial  Ordinances  and  Statutes  hcfW  in 
force — [do.  do.  Nov,:QQthr ]  baa  aepak  * 
pill  to  regulate  the  exercise  the  rights  pf 
Lessors  and  Lessees — [do.*3d? March  -'Sfife-J. 
Bill, for  tire  better  ri g6t£tf8b'W theL;ftM?iijrail* 
ities  to  be  observed  in  the  dost  tig  of  itfven- 
Tories — [do  do.  NovAmf  ] 

Tlill  to  remove*a1Ptl6ubts  wttfi  rcSpect  'td 
the  benefit  of  Cessio  Bonoriim iiv pertain  ca¬ 
ses  therein  mentioned — [do.  do.  J)Iarch  oth] . 
Bill  to  ma fujj, he r  ...pyovjs i on  for  mai n- 
laning  the  Court  Houses  and  Jails  in  the 
^Counties  of  this  Province — [da.  do!,  Meet. 


11. 


12. 


13. 


14. 


9f/r.] 


.srrtoiiDirJ 


(jftjrt 


flriO  hna  alairqaoH 


15.  Bill-  jtqHBstablish  a  ,  free  B«%e  over  the 
! River  St.  Chari.es— r[<to.  do.  Jany.'.Hth.] 

16.  rBill  to  regulate'  the  'administration  and 
management  of  the  Fiefs,  Seigniories  and 

Ofilher  Estates  formerly  belonging  to  the 
order  of  Jesuits — [do.  do.  Feby.  20f/r,J  „ 

1 7.  Bill  fo  Aureal  bertSrifi^Aet '  ffiete'rn’^nliHu- 
fo  rf  ddf,  edne  eVil  ite  'th^^Bffntrfi^^fid^iiistVi  bu- 
tion  of  the  ^SvfA^aL5  Spjtiti^f'and  49 
make  other  provisions  on  the  same  sub¬ 
ject —  [do.  do.  Jany.  4.] 

18.  Bill  to  establish  a  Post  Office  in  this  Pro¬ 
vince,  and  to  provide  for  the  future  man- 


agemejit  of  the  same — [do.  do.  Jany.  27. 


21. 

22 


24. 


25 


26. 


19.  Bill  ip  limit  the  number  of  passengers  in 
vessels  coming  into  this  Province  from 
Europe — [do.  do.  Jauy.  30  ] 

20.  Bui  »<> repeal  certain  Acts  therein  nfenti- 
M  oVed,  and 'to  provide,  for.  the  further  En- 

cduragrment  of  Education  in  this  Pro¬ 
vince — [do.  do.  F'b.  26.  J 
Bill  to  prevent  Duelling — [do.  do.  March 4.  J 
Pill  to  make  goad-cerium  sums  advanced 
to  meet  the  continue, ut  expenses  of  the 
Legislative  Council  and  of  rtie  House  of 
•.  Assembly— [c’o.  do.  Feb.  20.] 

23.  Bill  to  prevent  and  punish  Siellionate— |  do. 
do..  March  9  ] 

Bill  to  regulate  the  mode  of  summoning 
Defendants,  who  have  no  known  domicile 
in  the  Province,  in  matters  o 4'  saisic  arret- — 
[do  do.  Alarph  9  ] 

Bill  to  diminish  the  duties  payable  on  To¬ 
bacco  imported  by  land  or  by  inland  nav¬ 
igation— [do.  do.  AJarc/r  1.] 

Bill  to  provide  means  for  defraying  the  ex- 
pences  of  tpie  Civil  Government  of  the 
Province  for  the  time  between  the  15th 
Jany.  1836„pnd  the  15th  July  of  the  same 
year,  and  to  provide  for  certain  expenses 
therein  mention  d — [do  do  March  3.] 

27.  Bill  to  provide  more  effectually  for  the  es¬ 
tablishment  of  a  strict  and  efficient  Q,uar- 
antfoe  in  the  Province  of  Lower  Canada — 
[do.  do.  March  9  ] 

23.  Bill  to  repeal  so  much  of  two  Acts  therein 
mentioned,  made  and  passed  in  the  Parlia¬ 
ment  of  t fit;  Uni'ed  Kingdom  of  Great  Bri- 
tain jmd  Ireland,  as  authorises  the  commu¬ 
tation  of  the  Tenure  of  Lands  held  a  Hire  dc 
jief,  and  d  litre  de  ccns  in  this  Province  into 
the  tenure  of  free  and  common  soccage — 
(do.  do.  March  4  ) 

29.  Bill  to  amend  the  Act  of'9th  Geo.  IV.  c.  i3, 
dividing  the  Province  into  Counties,  by 
i-.s  chung  ingone  place  of  Election  in  the  County 
Vc-  fit; of  Missi^[uoi---{do.  do.  March  3.)  ■ 

SO^Bill  lo  reduce  and  fix  the  Salaries  of  certain 
officers  of  the  Law  —  (do.  do.  March  11.) 

Bill  to  provide  for  the  appointment  of  Com¬ 
missioners  to  bid  at  the,  sale  of  the  Seigniory 
of  Lauzon,  by  the  Sheriff;  and  for  oilier 
purpQ^§tbPtein,mentipiied---(dc»,  dp, 

10.) 

Bill  to  provide  for  the  completion  of  the 
CH^Miffiv  CanaL—  (do.  do.  March  !.)  - 

33.  Bill  tbsprovide  for  the  construction  of  a  Dam 
j-noVand  Lock,;  above  the  Village  of  St.  Olirs'bn 
-  y.i  the  River  Chambly— (do  do.  March  !.) 

34.  -Bill  to  continue,  for  a  limited  time,  the  Acts 
relating  to  the  Incorporation  of  the  Cities  of 
t^lu^bec,  and-M^rtlreal— (t/m  do.  March  IS  y 

jyy  sasiqST  of  a-'-3'A«L-E?lFI\0,  st-rarfiO  bn* 

tr»  anten  <td  :  v  ;-.i  >J  ivoi  h'vj-.o1  ’  nmf 

j Hills  passed  by  the  Assembly ,  sent  tp^ 

and.  returned  with  amendments . 

1.  Bill  to  repeal  an  Act  passed  in  the  tenth  and 
eleventh  yoars  of  His  late  Majesty’s  Reign, 


31. 


32. 

ji  Y 


o 


3? 


intituled  “An  Atrt  /or  the  relief  of  csrfaia 
Religious  Congregations  therein  mentioned,” 
and  to  make  other  Legislative  provisions  in 
the  place  thereof— (Passed  the  Assembly , 
Nov.  11.) 


4.  Bill  for  making  all  mortgage*  and  Hyptlhe 
ques  special,  for  abolishing  custom ar; 
dower,  Douaire  Couluimtr  and  for  othe 
purposes. 


R-n.  i*  ,i  re  ,•  *  **1 2 3'  Bill  to  give  effect  and  validity  to  a  Bill  pas 

Bl  .l0  reS;,late  'ho  qualtficallon  Eed  by  fhe  Legislative  Counciland  Assem 

monmg  of  Jurors  in  Civil  and  Criminal  mat-  uUf  >,.•  D  •  ,;tli  j  „„  r„ 

tors — l rln  rln  Frh  UW  bly  of  this  Prownce,  jntituled  an  act  fo 


4. 


ters— (do.  dq.  Feb.  16.)  ,  .  ^ 

Bill  to  repeal  the  ordinance  therein  men. 
tinned,  concerning  quartering  the  Troops 
on  certain  occasions  in  tiie  country  parish* 
es,  and  the  conveyance  of  effects  belong¬ 
ing  to  the  Government — (do.  do.  Nov.  13) 
Bill  to  authorize  Pierre  Gingras  to  build  a 


fl. 
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7. 


8. 


Toll  Bridge  over  the  River  Cap-ftouge — 
(do.  do.  Dec.  18) 

Bill  to  make  further  provision  for  the  im¬ 
provement.  and  enlargement  of  the  Harbor 
of  Montreal  and  to  appoint  Commission¬ 
ers  for  that  purpose — (do.  do.  Dec.  19)' 

Bill  to  amend  an  act  therein  mentioned  re¬ 
lating  to  Elections — (do.  do.  Dec.  28) 

Bill  to  amend  the  Judicature  of  the  Prov¬ 
ince,  and  to  extend,  and  facilitate  the  ad¬ 
ministration  of  Justice  iii  the  different  parts 
thereof— do.  do.  Jan.  18) 

Bill  for  the  further  and  permanent  En¬ 
couragement  or  Education.—  (do. do.  Jan.' 
22) 

9.  Bill concerning  the  erection  of  Parishes 
and  the  construction  and  maintenance  of 
Churches,  Presbyteries  and  Burialgrounds 
_ — (do.  do.  March  2) 

10.  Bill  to  suspend  for  a  limited  time  certain 
ordinances  therein  mentioned,  as  far  as 
the  same  relate  to  the  City  of  Quebec  and 
the  City  of  Montreal,  and  for  preventing 
accidents  by  fire — (do.  do.  March  5) 

11.  Bill  to  vest  the  property  of  Pierre  Chas¬ 
seurs  Museum  of  Natural  History  in  the 
Public — do.  do.  Feb.  29) 

12.  Bili  to  consolidate,  extend  and  amend  the 
provisions  of  divers  acts  concerning  the 
Corporation  of  Quebec — [do.  do.  March  7.] 

13.  Bill  to  consolidate,  extend  and  amend  di¬ 
vers  acts  relating  to  the  Corporation  of  the 

*  City  of  Montreal — [do.  do.  March  7>|> 

14.  Bill  to  provide  for  the  Inspection  of  Sole 

Leather — [do.  do.  March  5.J  t  .5 

15.  Bill  to  continue  and  amend  two  acts  there¬ 
in  mentioned,  relative  to  the  Inspection  of 
Pot  Ash  and  Pearl  Ash — [do.  do.  Match 
ajflibTiiVr-  ofe  .X)b)-  »«J[  afftlo 
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List  of  Bills  received  from,  the  -Council  but  not 
passed  in  the  Assembly. 

1.  Bill  to  amend  the  act  of  the  36th  Geo.  III. 
c.  9  commonly  called  “  the  Road  Act.” 

2.  Bril  to  incorporate  tire  Parish  of  Notre 

Dame  de  Bonsecours  in  the  Seigniory  des 


rendering  valid  conveyances  of  Land,  ar.cj 
» As  tO'horv  [rjlfirovaibl^*  ^frieo 

and  common  sooeagpl-in  Hie  •  RrdVifiho'  o' 


■o 


?,  j  .{J^o^r  Gaiyod?/,  aad.rjfpr -.other  purposei 
therein  mentioned,  to  which  the  Royal  a*-| 
sent  was  given  and  signified,  after  the 
period  limited  by  jaw. 

Table  IV. 

.  .1 

Bill  reserved  by  the  Governor  in  Chief  for  the 
;  ?  consideration  of  Downing  Street. 

1,  An  act  to  provide  for  making,  and  main- 
tainjngaRail  Road  from  the  Ri^er  Sr. 
v  Lawrence  to  the  Province  Line. 

.  _ 

Ilf  Jijliwntrwi  . 

.  >.A„  Re'japitulation\ 

Number  of  sitting  days  '  I0<> 

•nVndoras  .  b.na  891  - ■ — 

Number  of  Bills  introduced  in  the  Assembly  117 
Received  from  the  Council,  6 

P  LbfO  nB’io  * 

Passed’ by  the  Assembly,  sent  to  the  ,d 
Council,  and  not  returned,  34 

Passed  by  the  Assembly,  sent  to  the 
oriJ  ^  Council,  and  returned  with  amend¬ 
ments,  15 

Introduced  in  the  Assembly, but  not  pas¬ 
sed,  10 

Received  from  the  Council,  and  not  pas¬ 
sed,  6 

Reserved  for  the  sanction  of  Downing- 

Street,  ohoh}-  1 
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Reports  of  Standing  Committees  mad  e'~  during 
the  Session  : 

Privileges  and  Elections,  //*  ,xfo 
■^Grievances,  ;j  r  oJlm 
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Education' and  Schools,  ,,.y  -fo 
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‘'Roads  and  Public*  I  mprove  me  ntV' 
pi  ring  llaWsf  ssaifoH  nuoJ  ed 

PrMat^B^~90nr'01:S  U\' 

Hospitals  and  Charitable  Institutions, 
Contingent  rExpensrs  and  other  object# 
connected  with  the  Internal  Department 
bn*  pf  th«  House  of  Assembly,  % 


gsiioingjiaS 


Eboulemens  dite  de  Sales  Laterrierer 
County  of  Saguenay. 

3.  Bill  to  enable  the  Justice#  of  the  Peace 
and  Officers  of  the  Peace  to  repress  cer¬ 
tain  proceedings  known  by  jhe  name  of 

***  Charivaris.  r.  5 ' 
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LA  102  ,u6sT\  .oh  .on]—  almas l  to 

Number  of  Special  Committee?;  named  dat¬ 
ing  the  Session,  some  of  which  had  power 
to  report  from  time  to  tinag,  9rjj  ^  fl0|j 
tic- ports  made  therefrom, 

•01/5  9OTRS  r*n!  -no  BrlmaiVGTU  ^9u>0  O/tJGIT 


III 

104 


si  S-‘0' 


» 


*(■ . 
V-  i 
’  \ 


V. 


1 


\ 


*  .. 


I 


•  x 


ft 


I 


/ 


I 


k 


I 


. 


.  i 


f 


■ 


. 


\ 


A-M 


ft 


SMP 


m 

km 

:  is  a  At  m 

il 

a  S  A 

km 

ifmM 

M  -  n 

r  w/ y/***pyI 

KMPO 

